V4

BGOK
2149

PACE
0190

STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND
COUNTY OF NEW HANOVER RESTRICTIONS OF WINDWARD OAKS

mmmm«mmwmm

the 6  day of _ March .1907.byOl.DSOUTH.INC..aNa&Cm
cmmmmmmmaw«ow; _

WITNESSETH:
Vwiua&aaIXthnhnchbwamnb.meﬁkmsandRbmﬁdhnsﬁxVanmmu

m(mmmmmmmhmmampmm&.mnm

Whm.mmmwwmmdwaﬁonwmmmm,

recorded in Book 1711 atPagawos,BookﬂseatPagewa.amBook 1909, Paga 782
ammmmwm

Wheteas,ArﬁdeXl.Secﬁon&B.dﬂleDedwaﬁmm\ableshﬂedarmﬂwm

moedammummummwmmmm.bemmmmun
Subdivision; and

Whunas."w%damuhasorisaboutbmwﬂaphtadding&cﬁonﬂotﬂe

Subdivision: and ,

to said

the

m.mwmmmmmmumemum

msmsmmmmwnmmmbemmmm
Subdivision, .

m,m.nmmmwx.smzamowmﬁmmm

as follows:

000042

SECTION 2. Building and Site Improvements.

Nodue&zg,mﬂaoﬂ:ershudmsha!lbewmmw,mected.or
maintained upon any Lot, nor shall
Meration therein (includi L

astohannonyofenema!designand
location in relation to surmounding structures and topography by the
Declarant, oriisdesignee.w.aﬂerthesaleofaﬂLoesbyDedamnt,byme
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Owner's Lot, incuding but not mited
for the foundation of the dweling,
and contractors. . the

authorized officers as of the day and year first above written, o by s duly

oL , INC,

7~
By: ,ucqélww
' President -
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STATE OF NORTH CAROLINA AECORDED AND VERIFIED
COUNTY OF NEW HANOVER MARY SUE 0075 o ¢
: REGISTER OF DEEDS

.E’Pﬁﬂ'ﬁ'w <R 6Q. ﬁ?r . Saffo,

My commission expires: Z -20-204 [
(SEAL)

STATE OF NORTH CAROLINA

New Hanover Comaly )

The Foregoing/ Aumtited Conificie(s) of
£ B

AVATIVER LTV o

MNotsry (Notsries) Public &/ pre conitied
2 be coenien.
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STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND
COUNTY OF NEW HANOVER RESTRICTIONS OF WINDWARD OAKS

This Amendment to Declaration of Covenants, Conditions and
Restrictions, made the _.J3/ day of , 1995, by oOLD
SOUTH, INC., a North Carolina corporation, héreinafter referred to
as "Declarant™ or Developer®;

000250 WITNESSETHS:

Whereas, a Declaration of Covenants, Conditions and Restric-
tions for Windward Oaks (the "Declaration®) has been recorded in
" Book 1708 at Page 0462, New Hanover County Registry; and

Whereas, Declarant has amended the Declaration pursuant to
amendments recorded in Book 1711 at Page 0906 and Book 1756 at Page
108 of the New Hanover County Registry; and

Whereas, Article XI, Section 6.B. of the Declaration enables
the Declarant to amend the Declaration to the extent it applies to
Additional Property to be annexed to the Subdivision: and

Whereas, the Declarant has or is about to record a plat adding
Section 2 to the Subdivision; and

Whereas, the Declarant desires to hereby amend the Declaration
to the extent it applies to said new Section 2 and other Additional
Property which may be subsequently added to the Subdivision.

Now, therefore, Declarant hereby amends the Declaration as
follows:

A. Article VIII, Section 3.A is amended to read as follows:

SECTION 3. Approval of Plans.

A. No house plans will be approved unless the
proposed house shall have a minimum of 2,200 square feet
of enclosed, heated dwelling area. The term "enclosed,
heated dwelling area" as used in the minimum requirements
shall be the total enclosed area within a dwelling which
is heated by a common heating system; provided, however,
that such term does not include garages, texraces, decks,
open porches, and like areas.

B. Article VIII, Section 4 is amended to read as follows:

SECTION 4. i j N The
Association, at its expense, shall be responsible for
maintaining, repairing and replacing the landscaping

Returned To (/¢ .n',m.[

382168




B0k 1909 mer 787 VL nES ALY VERIFIED
HART SUZ 00TS
-2- REGISTER OF DEEDS
. NE%I HAN??\VE{;{ CD.L\)NC o

5 Ju L )
easement areas, fences of the Associai%ghdukéxkegpbf&haa
fence easements, access easenents over Lots adjacent to
Masonboro Sound Road, and the storm water drainage
system, including all drainage lines, pipes and ditches
which are located on the Property or Additional Property,
except those constructed by individual Lot Owners and
located within individual Lots. The Association shall
maintain all Common Areas, including roadways, plantings
and shrubbery, or sidewalks, located thereon,
lighting fixtures and shall pay all costs of operation
thereof including premiums associated with general
liability insurance insuring the Association from
liability arising from ownership and operation thereof.
The Association shall h

enter his Lot for such purposes. In the event that
maintenance, repair or replacement (other than such being
caused by fire, lightning, windstorm, hail, explosion,
riot, riot attending a strike, civil commotion, aircraft,
vehicles, and smoke, as the foregoing are defined and
explained in North Carolina Standard Fire and Extended
Coverage Insurance Policies) is caused through the
willful, or negligent act of the Owner, his family,
guests or invitees, or by construction activities
undertaken by the Owner, his agents or contractors, the
cost of such maintenance, replacement, or repairs, shall
be added to and become a part of the assessment to which
such Owner’s Lot is subject.

C. The Declaration is further amended by adding Section 16 to
Article IX, which shall read as follows:

SECTION 16. ing. Prior to initial occupan-
¢y of the residence constructed on each Lot, the front
yard area of such Lot must be sodded;
that any areas to i
shrubs need not

D. Article X1, Section 2 of the Declaration is amended to
as follows:

SECTION 2.
j - The State of North Carolina is hereby made
a beneficiary of this Declaration to the extent necessary
to enforce its storm water runoff requlations as the same
may be amended from time to time. Unless and until the
State of North Carolina shall revise its storm water
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runoff regulations to permit a greater Built Upon Area
for Lots, the Built Upon Area for the Lots shall be as
follows:

Lot No. square Feet

1 6,000
2 12,850
38 and 39 4,560
65 through 145 4,850
all other Lots 4,911

For purposes of this section, "Built Upon Area" shall
mean that portion of each Lot that is covered by impexrvi-
ous or partially impervious cover, including building,
pavement, recreational facilities, etc., but not includ-
ing decking.

Any Owner may in accordance with applicable governmental
regulations borrow from anhother Owner any Built Upon Area
which is not being utilized by the other Owner. Such
transaction need not be approved by any Owners, other
than those involved in the transaction, by the Declarant
or by the Association.

Developer confirms that the Declaration, as previously amended
and as hereby amended, shall remain in full force and effect.

All capitalized terms used herein shall have the meaning
defined in the Declaration.

IN WITNESS WHEREOF, OLD SOUTH, INC., the Declarant herein, has
caused this Declaration to be executed in its corporate name and
its corporate seal affixed by its duly authorized officers as of
the day and year first above written.

OLD SOUTH, £§€;/

By: "MT \L'\ ll.bMM/

President
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, a Notary Public of the County and State aforesaid, certify
that Frederick B. Graham, Jr., personally came before me this day
and acknowledged that he is the Secretary of OLD SOUTH, INC., a
North Carolina corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with its corporate seal and
attested by himself as its Secretary.

WITNESS my hand and official stamp or seal, this -5[ day of
. 1995 /7 \/[ﬁéaiw

Notdry Public
My commission expires: o7 -7
({SEAL)

STATE OF NORTH CAROLINA, New Hanover County
The Foregoing Certificate(s) of V. M. STRACHAN,

NOTARY (NOTARIES) PUBLIC | (is) (are) certified 10 bo corect.

This __31 day of JULY JAD,19_95 . MARY Emﬁ@istmomm
By N
%ﬁ&
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COUNTY OF NER HABOVER

This Amsodment to Declaratiosm of Covenaots, Conditioms and
Restrictions, mede the __16  day of Magrch 19%4, by OLD

SOUTH, IBC., a Borth Carolima corporstion, hereinafter referzed Lo
a8 “Declarant® or Developer®;

.

00003%, HITHRESSETH:
thereas, a Declarstion of Covenants, Conditions spd Bestwic-
ticns for Bindward Osks (the "Declaraetion®) bas besm recorded in
Book 1708 at Page 0462, Bew Banover Cowmby Begistry: and

R T

thereas, Declaxant bas amendsd the Declarstiom purmusnt o
amsndasnt recorded im Book 1711 &t Page 0906 of the Bew Hapover
County Reglistry: and

~————— .

hereas, Binduward Caks is cuxrently comprised of two sections,
Ssction 1 sppearing oo maps recorded im Bep Book 33 at Pages 187
apd 188 and Section 1B appesring on maps recorded in Mep Book 33 at
Pages 273 and 276 of the Bew Hanover County Registry: amd

¥hereas, the State of Noxth Carvlinm, Department of Bowirom—
ment, Health and Batural Besources, has revised the storm wabter
runoff regulations for Lots 1, 2 and 65 through 145, as evidenced

by the letter from the State of Moxrth Carxrolins attached hereto as
Batiibit A: and

Whereas, the revised storm water runoff regolatioms are
differenst from those provided for the above-referenced Lots in
Article XI, Section 2 of the Declaratiom; and

WEhereas, Article XI, Sectiom 6.D. of the Declaration enables
the Declarant to amend the Declaration to conform to the

ments to any law or govermmental agency having legal jurisdictiom
over Windward Oaks.

Bow, therefore, Declaxant hereby amends Article XI, Sectiom 2
of the Declaratiom to resd as follows:

SECTIOE 2. Eoforcement of Storm Mater RBunoff
Begulationz. The State of Borth Carolina iz hereby sade
a bensficiary of this Declaration to the extest necessary
to enforce its storm water runoff regulations as the same
Bay be amended from time to time. Unless and until the
State of Borth Carclina shall revise its storm water
runoff regulations to permit a greater Built Upos Aveas

for Lots, the Built Upon Area for the Lots shall be as
follows:

- gt fLadhe
w4 il

¢
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and as heveby amended, shsll resain im full foxoe and effect.

I, amqmucormmwmmmumd. cartify
that Frederick B. Graham, Jr., i

and acknowledged that he is

By hand and official stasp or seal

, 1994, /7’;77 /5 , .
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STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION OF
. COVENANTS, CONDITIONS AND
COUNTY QF NEW HANOVER RESTRICTIONS OF WINDWARD QAKS

This Amendment to Dgg&aration of Covenants, Conditions and
Restrictions, made the _Z/=L day of October, 1993, by OLD SOUTH,
INC., a North Carolina corporation, hereinafter referred to as
"Declarant" or Developer"; :

WITNESSETH:

Whereas{ a Declaration of Covenants, Conditions and Restric-
tions for Windward Oaks (the "Declaration") has been recorded in
Book 1708 at Page 0462, New Hanover County Registry; and

Whereas, no Lots have been sold from Windward Oaks; ancd

000119 Whereas, Article XI, Section 6, provides that Declarant may
amend the Deglaration prior to the sale of the first Lot of
Windward Oaks; and

Whereas, the Declarant desires to amend Article VIII, Section
3, paragraph B, to provide that the minimum setback for dwellings

shall be ten feet from adjoining property lines rather than 15
feet. .

NOW, THEREFORE, Declarant hereby amends Article VIII, Section
3. B. of the Declaration to read as follows:

B. Since the establishment of inflexible
building setback lines for location of houses on lots
tends to force construction of houses directly to the
side of other homes with detrimental effects on privacy,
view, preservation of important trees and other vegeta=-
tion, ecological and related considerations, no specific
setback lines shall be established by this Declaration.
In order to assure, however, that the foregoing consider-
ations are given maximum effect, the site and location of
any house or dwelling or other structure upon any lot
shall be controlled by and must be approved absolutely by
the Declarant, the Board, or the Architectural Control
Committee, as the case may be; provided, however, that no
dwelling shall be constructed closer than 10 feet to an
adjoining property line. 4

Developer confirms that the Declaration, as hereby amended,
shall remain in full force and effect.

IN WITNESS WHEREOF, OLD SOUTH, INC., the Declarant herein, has
caused this Declaration to be executed in its corporate name and

its corporate seal affixed by its duly authorized officers as of
the day and year first above written.

Ermento oo 0ol
el
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"33 00T 21 PR Y 31 oLD s?ggﬂ, mwe, -
ATTEST: By:__ _|{M {, !uuaﬂ‘v/
e i Y President

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, a Notary Public of the County and State aforesaid, certify
that Frederick B. Graham, Jr., personally came before me this day
and acknowledged that he is the Secretary of OLD SOUTH, INC., a
North Carolina corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with its corporate seal and
attested by himself as its Secretary.

2 WITNESS my ha;} and official stamp or seal, this 52/‘& day of

, 19924,
Notary Public
My commission expires:_/Z '20"25

(SEAL)

STATE OF NORTH CAROLINA
New Hanover Counly
The Foregoing/ Ani Certificate(s) of

CRABA~
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: : "COVENANTS, CONDITIONS AND
COUNTY OF NEW HANOVER RESTRICTIONS OF WINDWARD OAKS

This Amendment to Déclaraticn of Covenants, Conditions and

 Restrictions, made the _.9/ day of ngéz; , 1995, by OLD
SOUTH, INC., a North Carolina corporation, héreinafter referred to
as "Declarant" or Developer"; ‘

000250 WITNESSETH :

Whereas, a Declaration of Covenants, Conditions and Restric-
tions for Windward Oaks (the "Declaration") has been recorded in
. Book 1708 at Page 0462, New Hanover County Registry; and

Whereas, Declarant has amended the Declaration pursuant to
amendments recorded.in Book 1711 at Page 0906 and Book 1756 at Page
108 of the New Hanover County Registry; and

Whereas, Article XI, Section 6.B. of the Declaration enables
the Declarant to amend the Declaration to the extent it applies to
Additional Property to be annexed to the Subdivision; and » !

Whereas, the Declarant has or is about to record a plat adding
Section 2 to the Subdivision; and '

Whereas, the Declarant desires to hereby amend the Declaration
to the extent it applies to said new Section 2 and other Additional
Property which may be subsequently added to the Subdivision.

_ Now, therefore, Declarant hereby amends the Declaration as
follows:

A.SJArticle VIII, Section 3.A is amended to read as follows:

5 SECTION 3. Approval of Plans.

A, No house plans will be approved unless the
proposed house shall have a minimum of 2,200 square feet
of enclosed, heated dwelling area. The term "enclosed,
heated dwelling area” as used in the ninimum requirements
shall be the total enclosed area within a dwelling which
is heated by a common heating system; provided, however,
that such term does not include garages, terraces, decks,
open porches, and like areas.

B. Article VIII, Section 4 is amended to read as follows:

®

SECTION 4. Maintenance By Association.  The

Association, at its expense, shall be responsible for
maintaining, repairing and replacing the landscaping

Returned To ¢z ;maé
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easement areas, fences of the Associaéﬁ&xﬂ‘c&gteg%i&hgg

fence easements, access easements over Lots adjacent to
Masonboro Sound Road, and the storm water drainage
system, including all drainage lines, pipes and ditches
which are located on the Property or Additional Property,
except those constructed by individual Lot Owners and
located within individual Lots. The Association shall
maintain all Common Areas, ineluding roadways, plantings
and shrubbery, or sidewalks, located thereon, and
lighting fixtures and shall pay all costs of operation
thereof including premiums associated with general
liability insurance insuring the Association from
liability arising from ownership and operation thereof.
The Association shall have the right to go onto the Lots
at reasonable times for the purpose of maintaining,
repairing and replacing all utility and drainage lines
and pipes which might be located on such Lots; and each
Owner hereby grants permission to the Association to
enter his Lot for such purposes. In the event that
maintenance, repair or replacement (other than such being
caused by fire, lightning, windstorm, hail, explosion,
riot, riot attending a strike, civil commotion, aircraft,
vehicles, and smoke, as the foregoing are defined and
explained in North Carolina Standard Fire and Extended
Coverage Insurance Policies) is caused through the
willful, or negligent act of the Owner, his family,
guests or invitees, or by construction ' activities
undertaken by the Owner, his agents or contractors, the-
cost of such maintenance, replacement, or repairs, shall
be added to and become a part of the assessment to which
such Owner’s Lot is subject.

C. The Declaration is further amended by adding Section 16 to
Article IX, which shall read as follows: ‘
3 .

’\,‘_TS;SECTION 16. Landscaping. Prior to initial occupan-
cy of the residence constructed on each Lot + the front
yard area of such Lot must be sodded; provided, however,
that any areas to be used as planting beds for trees and
shrubs need not be sodded so long as such beds are

planted prior to initial occupancy of the Lot.

D. Article XI, Section 2 of the Declaration is amended to
read as follows:

SECTION 2. Enf ent o orm_ Water
Regulatjons.. The State of North Carolina is hereby nade

a beneficiary of this Declaration to the extent necessary
to enforce its storm water runoff regulations as the same
may be amended from time to time. Unless and until the
State of North Carolina shall revise its storm water
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runoff regulations to permit a greater Built Upon Area
for Lots, the Built Upon Area for the Lots shall be as

follows: . '
Lot No. Square Feet
1 : 6,000
-2 12,850
38 and 39 , 4,560
65 through 145 . 4,850
all other Lots ‘ 4,911

For purposes of this section, "Built Upon Area" shall

mean that portion of each Lot that is covered by impervi=-

ous or partially impervious cover, including building,

pavement, recreational facilities, etc., but not includ-
- ing decking.

Any Owner may in accordance with applicable governmental
regulations borrow from another Cwner any Built Upon Area
which is not being utiligzed by the other Owner. Such

- transaction need not be approved by any Owners, other
than those involved in the transaction, by the Declarant
or by the Association. :

Developer confirms that the beclaration, as previously amended
and as hereby amended, shall remain in full force and effect.

All éapitalized .terms used herein shall'. have the meaning
defined in the Declaration. , S ,

IN WITNESS WHEREOF, OLD SOUTH, INC., the Declarant herein, has
caused this Declaration to be executed in its corporate name and
its corporate seal affixed by its duly authorized officers as of
the day 3?& year first above written. ~

“\ '

OLD SOUTH, EEJC.
BY:- Iuiﬁ o [ bmw/

-

President
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STATE OF NORTH CAROLINA
. COUNTY OF NEW HANOVER

I, a Notary Public of the County and State aforesaid, certify
that Frederick B. Graham, Jr., personally came before me this day
and acknowledged that he is the Secretary of OLD 8OUTH, INC., a
North Carolina corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with its corporate seal and
attested by himself as its Secretary.

2 WETNESS my hand and official stamp or seal, this 5[ . day of

‘ 1995. : ’
/A ’ - . /7. a{\%émw
: Notdry Public
My commission expires: o7 w20 —7( ~

(SEAL)
om'cﬁ- SEAC

Caroling- fiew Hapoves Covrly
"\, M. STRACHAN
P}ﬁ;l\@

STATE OF NORTH CAROLINA, New Hanover County
The Foregoing Certificate(s) of V. M. STRACHAN,

~This .31 day.of JULY VA.D.,19_95 .

i
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STATE OF NORTH CAROLINA ~ AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND-
COUNTY OF NEW HANOVER RESTRICTIONS OF WINDWARD QAKS
This Amendment to Declaration of Covenants, Conditions and Restrictions, made
the 6 day of _ March _, 1997, by OLD SOUTH, INC., a North Carolina

corporation, hereinafter referred to as "Declarant” or Developer";

WITNESSETH:

Whereas, a Declaration of Covenants, Conditions and Restrictions for Windward

Oaks (the "Declaration”) has been recorded in Book 1708 at Page 0462, New Hanover
County Registry; and :

Whereas, Declarant has amended the Declaration pursuant to amendments

recorded in Book 1711 at Page 0906, Book 1756 at Page 108, and Book 1909, Page 782
of the New Hanover County Registry; and

Whereas, Article XI, Section 6.B. of the Declaration enables the Declarant to amend

the Declaration to the extent it applies to Additional Property to be annexed to the
Subdivision; and A

Whereas, the Declarant has or is about to record a plat adding Section 3 to the

Subdivision; and

Whereas, the Declarant desires to amend the Declaration to the extent it applies

to said new Section 3 and other Additional Property which may be subsequently added to - |
the Subdivision. : .

as follows: &

000042

Now;:;ihe'refore, Declarant amends Article Vill, Section 2 of the Declaration to read

SECTION 2. Building and Site lmgrgxgm‘ ents.

No dwelling, wall or other structure shall be commenced, erected"or
maintained upon any Lot, nor shall any exterior addition to or change in or
alteration therein (including painting or repainting of exterior surfaces) be
made until the plans and specifications showing the nature, kind, shape,
heights, materials, colors and location of the same shall have been
submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the
Declarant, or its designee, or, after the sale of all Lots by Declarant, by the

TRETURN% ™ W"V%{(

’
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Board of Directors of the Association, or by an Architectural Control
Committee composed of three (3) or more representatives appointed by the
Board. In the event the Declarant, or its designee, or, if applicable, the
Board, or the Architectural Control committee, fails to approve or disapprove
such design and location- within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied with. Refusal or

- approval of any such plans, location or specification may be based upon any
ground, including purely asesthetic and environmental considerations, that
in the sole and uncontrolied discretion of the Declarant, the Board, or
Architectural Control Committee shall be deemed sufficient. One copy of all
plans and related data shall be furnished to the Declarant, the Board, or
Architectural Control Committee, as the case may be, for its records. Neither
the Declarant, the Board, nor the Architectural Control Committee shall be
responsible for any structural or other defects in plans and specifications
submitted to it or in any structure erected according to such plans and
specifications, Each Owner shall at the Owner’s sole cost and expense be
responsible for all matters concerning construction of a dwelling upon the
Owner's Lot, incuding but not limited to, erosion control, suitabiilty of soils
for the foundation of the dwelling, obtaining permits, and selecting architects
and contractors,

Developer confirms that the Declaration, as previously amended and as hereby
amended, shall remain in full force and effect. All capitalized terms used herein shall have
the meaning defined in the Declaration.

} IN WITNESS WHEREOF, OLD SOUTH, INC., the Declarant herein, has caused this
. Declaration to be executed in its corporate name and its corporate seal affixed by its duly
authorized officers as of the day and year first above written.

ek
A
“

OLD SOUTH, INC.
ATTEST: By: / g 77 [

) . ' President
,,j A Sec; retary
Y o 0 4,,’; . s
Rl O
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. REGORDED AND VERIFIED
MARY SUE 00TS N

'REGISTER OF DEEDS

l, a Notary Public of the County and State aforesaid, %E#Mﬁgi‘ %sepémga'!‘ Saffo,

personally came before me this day and acknowledged that she is Assistant Secretary of
OLD SOUTH, INC., a North Carolina corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by herself as its Assistant Secretary.

WITNESS my hand and official stamp or seal, this [e day of M , 1997.

ﬂ’M~W@«/

Notary Public

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

My commission expires:. ~Z- -20-2pd [
(SEAL) -

- Of'ﬂClN:
), - Nodth Corotlna-Mew Wanvwor County

L v, M. STRACHAN .
Notary Public .

old south\windward\windwaﬂ.amd~yms

STATE OF NORTH CAROLINA

New Hanover County
The Foregoing/ Annexed Centificate(s) of

SATVER S TV

Notary (Notarics) Public is/ arc certified
to be comrect.

This the_._‘é_... / 19_9:/—

by

R ¢
T L
IR B

07/00

1



