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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
COUNTY OF NEW HANOVER FOR TONBO MEADOW

This Declaration, made the 15th day of May, 2013, by TONBO MEADOW, LLC,
hereinafter referred to as "Declarant” or "Developer” for the purposes hereinafter stated,

WITNESSETH:

Whereas, Declgrant 1s the owner of certain real property in the City of
Wilmington, New Hanover County, North Carolina, known as TONBO MEADOW, which
1s shown on a plat (the “Plat”) recorded in the Office of the Register of Deeds of New
Hanovgr County, North Carolina, in Map Book 58 Page 51, to which reference 1s made
for a more particular description (the "Property”)

NOW, THEREFORE, Declarant declares that the Property described above shall
be held, sold and conveyed subject to the North Carolina Planned Community Act set
forth in Chapter 47F of the North Carolina General Statutes (the “Act”), as well as the
following easements, restrictions, covenants, and conditions

ARTICLE I.

DEFINITIONS

SECTION 1 Allocated Interest shall mean the Common Expense Liability and
votes in the Association allocated to each Lot

SECTION 2 Association shall mean and refer to Tonbo Meadow Townhomes
Owners Association, Inc , a North Carolina non-profit corporation, its successors and
assigns, the owners association organized pursuant to the Act for the purposes set forth
herein

SECTION 3 Common Elements shall mean and refer to all fands and
easements within or appurtenant to the Planned Community owned or enjoyed by the
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Association, other than a Lot, and intended for the common use and enjoyment of the
Owners, Including, without mitation, any private roads and stormwater facilties,
Including those described in the stormwater plan for the Planned Community (the
*Stormwater Plan”) Common Elements shall also include any areas designated on
any plats for the Planned Community as "Open Space”’, “Common Area”, "Common
Element”, “Recreation Area”, “Amentty Area”, or other similar designation

SECTION 4. Common Expenses means expenditures made by or financial
habilities of the Association, together with any allocations to reserves

SECTION 5. Common Expense Liability means the hiability for Common
Expenses allocated to each Lot as permitted by the Act, this Declaration or otherwise by
law

SECTION 6 Declarant shall be used interchangeably with Developer (which
designations shall include singular, plural, masculine and neuter as required by the
context) and shall mean and refer to Tonbo Meadow, LLC, its successors and assigns,
If such successors or assigns should acquire undeveloped property from the Declarant
or a Lot not previously disposed of for the purpose of development and reserves or
succeeds to any Special Declarant Right

SECTION7 Declaration shall mean this instrument as it may be from time to
time amended or supplemented

SECTION 8 Executive Board or Board shalt be used interchangeably with the
Board of Directors and means the body, regardless of name, designated in this
Declaration or otherwise to act on behalf of the Association

SECTION 9. Limited Common Elements shall mean areas and facilities within
any Lot which are for the exclusive use of the Lot Owner but which the Association 1s
oblgated to maintain pursuant to the terms of this Declaration The Limited Common
Elements shall consist of the exterior of all dwellings, including by way of illustration,
but not imited to, roofs, exterior bullding surfaces, decks and porches, gutters and
» downspouts ,

SECTION 10. Lot(s) shall mean and refer to any portion of the Planned
Community designated on a recorded subdivision plat for separate ownership by a Lot
Owner, together with any dwelling situated thereon

SECTION 11 Lot Owner or Owner shall mean the Declarant or other Person
who owns fee simple title to any Lot, ncluding coniract sellers, but excluding those
having such interest merely as security for the performance of an obligation

SECTION 12 Person means a natural person, corporation, business trust,
estate, trust, partnership, association, joint venture, government, governmental
subdivision, or agency or other legal or commercial entity




SECTION 13 Planned Community shall mean and refer to the Property plus
any Additional Property made a part of it by the exercise of any Special Declarant Right

SECTION 14 Purchaser means any person, other than a declarant or a person
in the business of selling real estate for the purchaser's own account, who by means of
a voluntary transfer acquires a legal or equitable interest in a Lot, other than (i) a
leasehold interest (including renewal options) of less than 20 years, or (n) as security for
an obligation

SECTION 15 Reasonable Attorneys’ Fees means attorneys’ fees reasonably
incurred without regard to any limitations on attorneys’ fees which otherwise may be
allowed by law

SECTION 16 Special Declarant Rights means rights reserved for the benefit of
a Declarant including without hmitation the nght (i} to complete improvernents indicated
on plats and plans filed with this Declaration, (i) to exercise any development rnight
reserved to the Declarant by this Declaration or otherwise, {i11) to mantain sales offices,
management offices, signs advertising the Planned Community, and modeils, (iv) to use
easements through the Common Elements for the purpose of making improvements
within the Planned Community or within real estate which may be added to the Planned
Community; (v) to make the Planned Community part of a larger planned community or
group of planned communities, {vi) to appoint or remove any officer or Executive Board
Member of the Association durning the Declarant Control Penod, or (vi) to permit other
land to be annexed to and made a part of the Planned Community in accordance with
the terms of this Declaration

SECTION 17 Townhouse or Townhome shall mean the dwelling located on a

Lot
ARTICLE Il.

PROPERTY RIGHTS AND EASEMENTS

SECTION 1 Qwners' Property Rights and Easement of Enjoyment
Every Owner shall have and is hereby granted a nght and easement of
enjoyment in and to the Common Elements which shall be appurtenant to and
shall pass with the title to every Lot, subject to the following provisions:

(a) The Association may make and amend reasonable rules and
regulations governing use of the Common Elements by the Owners, and miting
the number of guests of Members,

(b) The Association may grant a secunty interest in or convey the
Common Elements, or dedicate or transfer all or part of the Common Elements,




to any public agency, authonty or utility for such purposes and subject to such
conditions as may be agreed to by at least 80 percent of the Members, excluding
the Developer, provided, however, that the Association may without the consent
of the Owners grant easements, leases, licenses and concessions through or
over the Common Elements  No conveyance or encumbrance of Common
Elements shall deprive any Lot of its nghts of access or support.

SECTION 2. Easements in Favor of Declarant and the Association The
following easements are reserved to Declarant and the Association, their
successors and assigns’

(a} easements as necessary in the lands constituting the Common
Elements and that portion of each Lot not occupied by a structure for the
instaliation and maintenance of utilities and drainage facilities (including the nght
of Declarant and the Association to go upon the ground with men and
equipment to erect, mamntain, mspect, repair and use electric and telephone lines,
wires, cables, conduits, sewers, water mains and other suitable equipment for
the conveyance and use of electrcity, telephone equipment, cable TV, gas,
sewer, water or other pubhc conveniences or utiities on, in or over each Lot and
such other areas as are shown on the plat of the Property or Additional Property
recorded or to be recorded in the office of the Register of Deeds of the county
where the Planned Community 1s located, the nght to cut drain ways, swales and
ditches for surface water whenever such action may appear to the Developer or
the Association to be necessary in order to maintain reasonable standards of
health, safety and appearance, the nght to cut any trees, bushes or shrubbery,
the right to make any grading of the soll, or to take any other similar action
reasonably necessary to provide economical and safe utility installation and to
maintain reasonable standards of health, safety and appearance, and the nght to
locate wells, pumping stations, and tanks within residential areas, or upon any
Lot with the permission of the owner of such Lot) No structures or plantings or
other material shall be placed or permitted to remain upon such easement areas
or other activities undertaken thereon which may damage or interfere with the
installation or maintenance of utiliies or other services, or which may retard,
obstruct or reverse the flow of water or which may damage or interfere with
established slope ratios or create erosion  Any of such easement areas which
are located upon a Lot (whether or not shown on the recorded plats for the
Planned Community) and improvements within such areas shall be maintained
by the respective Owner except those for which a public authonty or utibty
company Is responsible,

(b) easements over all private streets, If any, access easements,
and Common Elements within the Planned Community as necessary to provide
access, Ingress and egress, o the Addiional Property,

(c) an easement of unobstructed access over, on, upon, through
and across each Lot and the Limited Common Elements located thereon, if any,




at all reasonable times to perform any mamntenance and reparr to the Limited
Common Elements required by this Declaration This easement shall also run in
favor of the Association and the Association's agents, employees, successors
and assigns

SECTION 3. Other Easements The following easements, in addrion to
any easements shown on the recorded plats of the Planned Community, are
granted by Declarant to others

(a) an easement is hereby granted to all police, fire protection,
ambulance and all similar persons, companies or agencies performing
emergency services, to enter upon all Lots and Common Elements in the
performance of their duties,

(b) 1n case of any emergency ongmnating in or threatening any Lot
or Common Elements, regardless of whether any Lot Owner is present at the
time of such emergency, the Association or any other person authornzed by it,
shall have the nght to enter any Lot for the purpose of remedying or abating the
causes of such emergency and making any other necessary repairs not
performed by the Lot Owners, and such nght of entry shall be immediate;

(c) the Association is granted an easement over each Lot for the
purposes of providing Lot maintenance when an Owner fails to provide
maintenance and upkeep in accordance with this Declaration

SECTION 4. Nature of Easements All easements and rights described
herein are perpetual easements appurtenant, running with the land, and shall
iInure to the benefit of and be binding on the Declarant and the Association, their
successors and assigns, and any Owner, purchaser, mortgagee and other
person having an interest in the Property or the Additional Property, or any part
or portion thereof, regardless of whether or not reference 1s made in the
respective deeds of conveyance, or in any mortgage or trust deed or other
evidence of obhgation, to the easements and nghts descnbed in this Declaration

ARTICLE Il
RIGHTS OF DEVELOPER

The Declarant shall have, and there I1s hereby reserved to the Declarant,
the Special Declarant Rights as herein defined and the following nghts, powers
and privileges which shall be in addition to the Special Declarant Rights and
any other nghts, powers and privileges reserved to the Declarant herein

SECTION 1 The Architectural Control Committee  All duties and
responsibiities conferred upon the Architectural Control Committee by this
Declaration or the Bylaws of the Association shall be exercised and performed by




the Declarant or its designee, so long as Declarant shall own any Lot within the
Property

SECTION 2 Plan of Development The right to change, alter or
redesignate the allocated planned, platted, or recorded use or designation of any
of the lands constituting the Planned Community including, but not imited to, the
right to change, alter or redesignate road, utility and drainage facilities and
easements and to change, alter or redesignate such other present and proposed
amenities, Common Elements, or facilities as may in the sole judgment and
discretion of Declarant be necessary or desirable  The Declarant hereby
expressly reserves unto ttself, its successors and assigns, the nght to re-plat any
one (1) or more Lots shown on the plat of any subdivision of the Property or
Additional Property in order to create one or more modified Lots, to further
subdivide tracts or Lots shown on any such subdivision plat into two or more
Lots; to recombine one or more tracts or Lots or a tract and Lots to create a
larger tract or Lot {any Lot resulting from such recombination shall be treated as
one Lot for purposes of Assessments), to eliminate from this Declaration Lots
that are not otherwise buildable or are needed or desired by Declarant for access
or are needed or desired by Declarant for use as public or private roads or
access areas, whether serving the Planned Community or other property owned
by the Declarant or others, or which are needed for Common Elements or
amenities, and to take such steps as are reasonably necessary to make such
re-platted Lots or tracts surtable and fit as a building site or access area or
roadway or Common Elements The Declarant need not develop the Additional
Property The Additional Property shall not be subject to this Declaration unless
Declarant expressly subjects 1t hereto by the filing of a supplementai declaration
in the Register of Deeds office of the county where the Planned Community 1s
located

SECTION 3 Amendment of Declaration by the Declarant This
Declaration may be amended without member approval by the Declarant, or the
Board of the Association, as the case may be, as follows.

(a) 1n any respect, prior to the sale of the first Lot or with regard to
the Additional Property,

(b) to correct any obvious error or inconsistency In drafting, typing
or reproduction,

(c) to qualify the Association or the Property, or any portion
thereof, for tax-exempt status,

(d} to incarporate or reflect any platting change as permitted by
Section 2 of this Article or otherwise permitted herein,

(e) to conform this Declaration to the requirements of any law or




governmental agency having legal jurisdiction over the Property or any faw or
regulation relating to the control of property, including, without limitation,
ecological controls, construction standards, aesthetics, and matters affecting the
public health, safety and general weifare A letter from an official of any such
agency requesting or suggesting an amendment necessary to comply with the
requirements of such agency shall be sufficient evidence of the approval of such
agency, provided that the changes made substantially conform to such request
or suggestion The Declarant may at any time amend this Declaration to change
the maximum allowable built-upon area as permitted by DENR  Notwithstanding
anything else herein to the contrary, only the Declarant, during the Declarant
Control Period, shall be entitled to amend this Declaration pursuvant to this
Section

SECTION 4 Annexation of Additional Property Declarant may annex the
Additional Property to and make it a part of the Planned Community without the
assent of the Members so long as the Addittonal Property 1s used for residential
purposes, roads, utilities, drainage facilities, amenities and other facilities
related thereto for any property located within one (1) mile thereof Annexation
shall occur by the recording in the New Hanover County Registry of a
supplemental declaration declaring that the Additional Property i1s subject to this
Declaration The Additional Property shall not be subject to or controlled by the
terms of this Declaration until the recording of such supplemental declaration

ARTICLE IV.

HOMEOWNERS' ASSOCIATION

SECTION 1 Fommation of Associatton The Association shall be
incorporated no later than the date the first Lot is conveyed The Association
shall be a nonprofit corporation organized pursuant to the Nonprofit Corporation
Act of the State of North Carolina for the purpose of establishing an association
for the Owners of Lots to operate and maintain the Common Elements and any
Limted Common Elements in accordance with this Declaration, its Charter and
Bylaws. The Association shall be empowered to perform and/or exercise those
powers set forth in the Act as it may be amended from time to time, in addition to
any powers and authority otherwise granted to it

SECTION2 Membership Every Lot Owner shail be a Member of the
Association. Membership shall be appurtenant to and may not be separated
from Lot ownership

SECTION 3 Voting Rights The Association shall have two classes of
voting Membership

Class A Class A Members shall be all Owners, with




the exception of the Declarant, and shall be entitled to one
vote for each Lot owned When more than one person
holds an interest in any Lot, all such persons shall be
Members The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be case
with respect to any Lot Fractional voting with respect to
any Lot 1s prohibited

Class B So long as the Declarant owns a
Townhome or any part of the Additional Property, the
Declarant shall be a Class B Member and shall be entitled to
three (3) votes for each Townhome shown on the above
referenced plat and 3 votes for each of the three
Townhomes planned for the Additional Property I not
earller terminated, the Class B Membership shall cease and
be converted to Class A Membership on December 31, 2023
or upon the voluntary surrender of ali Class B Membership
by the holder thereof.

The penod during which there is Class B Membership 1s sometimes
referred to herein as the “Declarant Control Period” During the Declarant
Control Penod, the Declarant shall have the nght to designate and select the
Executive Board of the Association and the nght to remove any person or
persons designated and selected by the Declarant to serve on the Executive
Board, and to replace them for the remainder of the term of any person
designated and selected by the Declarant to serve on the Executive Board who
may resign, die, or be removed by the Declarant

SECTION 4 Government Permits  After completion of construction of
any facihties authorized to be constructed by Declarant pursuant to permits,
agreements, approved plans and easements for the Planned Community, all
duties, obligations, nghts and pnvileges of the Declarant under any water, sewer,
stormwater, utility agreements, easements, permits with municipal or
governmental agencies or public or private utiity companies, shall be the duhes,
rnights, obligations, privileges and the responsibility of the Association,
notwithstanding that such agreements, easements or permits have not been
assigned or the responsibilities thereunder specifically assumed by the
Association There are addihonal provisions made i this Declaration
concerning stormwater faciities

SECTION 5 Common Elements The Association shall at its sole cost
and expense be responsible for the operation and maintenance of each Common
Element within the Planned Community from the date of completion of its
construction or improvement by the Developer, whether or not (1) such Common
Element has actually been deeded to the Association, or (1) any permit issued by
a governmental agency to Declarant for the construction and operation of the




Common Element has been transferred from the Deciarant to the Association or
assumed by the Association If the Declarant I1s required by any government
agency to provide any operation or maintenance activities to a Common Element
for which the Association is ltable to perform such operation and maintenance
pursuant to this section, then the Association agrees to reimburse the Declarant
the cost of such operation and maintenance within 30 days after Declarant
renders a bill to the Association therefor The Association agrees to levy a
Special Assessment within 30 days of receipt of such bill to cover the amount
thereof if it does not have other sufficient funds available Declarant shall be
entitled to specific performance to require the Association to levy and collect
such Special Assessment

ARTICLE V

INSURANCE AND BONDS

SECTION 1 Insurance Commencing not later than the time of the first
conveyance of a Lot to a Person that 1s not a Declarant, it shall be the duty of the
Association to maintan in effect casualty and hability insurance as follows to the
extent it 1s reasonably avallable

(a) Amount and Scope of Insurance All insurance policies upon
the Common Elements shall be secured by the Board of Directors, or its
designee on behalf of the Association which shall obtain such insurance agamnst
(1} loss or damage by fire or other hazards normally insured against in an
amount, after application of any deductibles, of not less than 80 percent of the
replacement cost of the insured property at the time the insurance 1s purchased
and at each renewal date exclusive of land excavation, foundations and other
items normally excluded from property policies, and (2) such other nsks,
including public hability nsurance, as from time to time shall be customanly
required by pnvate institutional mortgage investors for projects similar in
construction, location and use as the Planned Community and the improvements
thereon for at least $1,000,000 00 for hodily injury, including deaths of persons
and property damage arising out of a single occurrence  Coverage under this
policy shall Include, without limitation, legal llabiiity of the insureds for property
damage, bodily injunes, and deaths of persons in connection with the operation,
or maintenance or use of the Common Elements and legal liability ansing out of
lawsuits relating to employment contracts of the Association  If the insurance
descnbed In subsection (a) of this section 1s not reasonably available, the
Association promptly shall cause notice of that fact to be hand delivered or sent
prepaid by United States mail to all Lot Owners,

(b) Insurance Provisions The Board of Directors shall make
diigent efforts to insure that said insurance policies provide for the following




(1) a waiver of subrogation by the
Insurer as to any claims aganst the
Association, any officer, director, agent or
employee of the Association, the Lot Owners
and their employees, agents, tenants and
invitees,

(2) a waiver by the insurer of its nght to
repair and reconstruct instead of paying cash,

(3) coverage may not be cancelled or
substantially modifted (including cancellation
for nonpayment of premmum) without at least
thirty days pnor written notice to the named
insured and all mortgagees,

{4) coverage will not be prejudiced by
act or neglect of the Lot Owners when said act
or neglect s not within the control of the
Association or by any failure of the Association
to comply with any warranty or condition
regarding any portion of the Planned
Community over which the Association has no
control

{5) the master policy on the Pianned
Community cannot be cancelled, invalidated or
suspended on account of the conduct of any
one or more individual Lot Owners,

(6) the master policy on the Planned
Community cannot be cancelled, invalidated or
suspended on account of the conduct of any
officer or employee of the Board of Directors
without prior demand in writing that the Board
of Directors cure the defect and the allowance
of a reasonable time thereafter within which the
defect may be cured,

{7) each Lot Owner i1s an insured person
under the policy to the extent of the Lot
Owner’'s insurable interest,

(8) if at the ttme of a loss under the
policy, there 1s other insurance in the name of
a Lot Owner covering the same risk covered by




the policy, the Association’s policy provides
primary insurance

(c) Premwums All premiums on such insurance policies and any
deductibles payable by the Association upon loss shall be a common expense,

(d) Proceeds All insurance policies purchased pursuant to these
provisions shall provide that all proceeds thereof shall be payable to the Board as
insurance trustee or to such attorney-at-law or institution with trust powers as
may be approved by the Board of Directors who shall hold any such insurance
proceeds In trust for Lot Owners and hen holders as their interest may appear;

(e) Policies Allinsurance policies purchased by the Board of
Directors shall be with a company or companies permitted to do business in the
State of North Carolina and holding a rating of “A” or better by the current issue
of Best's Insurance Reports  All insurance policies shall be wnitten for the
benefit of the Board of Directors and the Lot Owners and their mortgagees as
their respective interests may appear, and shall provide that all proceeds thereof
shall be payable to the Board of Directors and duplicates of said policies and
endorsements and all renewals thereof, or certificates thereof, together with proof
of payment of premiums, shall be delivered to the Owners at least ten (10) days
prior to the expiration date with respect to the then current policies. Duplicates
shall also be obtained and 1ssued by the Association to each mortgagee, If any
upon request of such mortgagee,

(N Indmvidual Policies Lot Owners shall purchase insurance
policies covering each Lot and Lot Owner individually shall purchase individual
policies under such terms and conditions as the Association may prescribe The
Association shall be named as additional insured on each policy and each Lot
shall be insured for its full replacement value,

(g) Distnbution of Insurance Proceeds Subject to the provisions
of Sechion 47F-3-113(g) of the Act the proceeds of insurance policies shalil be
distributed to or for the benefit of the beneficial owners in the following manner

(1) all reasonable expenses of the
insurance trustee shall be first paid or provision
may therefor,

(2) the remaining proceeds shall be
used to defray the cost of reparrs for the
damage or reconstruction for which the
proceeds are paid  Any proceeds remaining
after defraying such cost shall be distributed to
the beneficial owners, including lienholders of
record, or retained by the Association for such




common expenses or purposes as the Board
shall determine.

SECTION 2 Fidelty Bond The
Association may maintain blanket fidelity bonds
for all officers, directors, employees and all
other persons handling or responsible for funds
of the Association, provided, however, that if
the Association shall delegate some or all of
the responsibility for the handling of its funds to
a management agent, such fidelity bonds shall
be maintained by such management agent for
its officers, employees and agents handhing or
responsible for funds of or administered on
behalf of the Association

ARTICLE VL

COVENANTS FOR ASSESSMENTS

SECTION 1 Creation of the Lien and Personal Obligation of
Assessments. Each Lot Owner covenants and agrees to pay to the
Association the following assessments (collectively the "Assessments")

(@) Annual Assessments,

(b) Special Assessments,

(¢} Insurance Assessments,

{d) Ad Valorem Tax Assessments, and
(e) Working Capital Assessments

The Assessments, together with interest, costs and reasonable attomey's
fees, shall be a charge on the land and shall be a continuing lien upon the
respective Lot against which the Assessments are made Each such
Assessment, together with interest, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such Lot at
the time when the Assessment fell due  The personal obligation for delinquent
Assessments shall not pass to the Owner's successors in title unless expressly
assumed by them

SECTION 2 Purpose of Annual Assessments  The Annual
Assessments levied by the Association shall be used exclusively to promote the




recreation, health, safety and welfare of the Owners and residents of the
Property and Additional Property and for the maintenance, reparr, improvement
and replacement of the Common Elements and the Limited Common Elements
The funds arising from said assessments or charges, may be used for any or all
of the following purposes  Operations, maintenance and improvement of the
Common Elements, and the Limited Common Elements, including payment of
utilities, enforcing this Declaration, paying taxes, insurance premiums, legal and
accounting fees and governmental charges; establishing working capital; paying
dues and assessments to any orgamization or other association of which the
Association is a member, and n addition, doing any other things necessary or
desirable in the opinion of the Executive Board to keep the Common Elements
and Limited Common Elements in good operating order and repair

SECTION 3 Annual Assessments The Executive Board shall adopt a
proposed annual budget at least 90 days before the beginning of each fiscal
year. Within 30 days after adoption of the proposed budget for the Planned
Community, the Executive Board shall provide to all of the Lot Owners a
summary of the budget and notice of a meeting to consider its ratification,
including a statement that the budget may be ratified without a quorum  The
budget is ratified unless at the meeting a majonty of all of the Lot Owners in the
Association rejects the budget In the event the proposed budget Is rejected, the
periodic budget last ratified by the Lot Owners shall be continued until such time
as the Lot Owners ratify a subsequent budget proposed by the Executive Board
The Annual Assessment for each Lot shall be established based on the annual
budget thus adopted, provided, however, that the first Annual Assessment shall
be set by the Declarant prior to the conveyance of the first Lot to an Owner
The due date for payment shail be established by the Executive Board The
Executive Board shall have the authonty to require the assessments to be paid In
periodic installments  The Association shall, upon demand, and for a
reasonable charge furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid

SECTION 4. Special Assessments  In addition to the Annual
Assessments authonzed above, the Association may levy, in any assessment

year, a Special Assessment applicable to the year only for the following
purposes

A To defray, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the
Common Elements and any Limited Common Elements, including fixtures and
personal property related thereto, provided that any such Special Assessment
shall have the assent of two-thirds (2/3) of the Members of each class who are
voling in person or by proxy at a meeting duly called for this purpose  Written
notice of any meeting of Owners called for the purpose of approving such Special
Assessment shall be sent to all Members not less than ten (10) days nor more




than sixty (60} days in advance of the meeting

B Without a vote of the Members, to provide funds to reimburse the
Declarant as prowvided for in Article IV, Section 5, hereof

SECTION 5 [Insurance Assessments All premiums on insurance
policies purchased by the Board of Directors or its designee and any deductibles
payable by the Association upon loss shall be a Common Expense, and the
Association may in any assessment year levy against the Owners equally an
"Insurance Assessment”, in addition to the Annual Assessments, which shall be
in an amount sufficient to pay the annual cost of all such deductibles and
insurance premiums not included as a component of the Annual Assessment

SECTION 6 Ad Valorem Tax Assessments All ad valorem taxes levied
against the Common Elements, If any, shall be a Common Expense, and the
Assoclation may 1n any assessment year levy against the Owners equally an "Ad
Valorem Tax Assessment”, in addition to the Annual Assessments, which shall
be in an amount sufficient to pay such ad valorem taxes in such year not
included as a component of the Annual Assessment

SECTION 7. Working Capital Assessments At the time title to a Lot 1s
conveyed to an Owner by Declarant, the Owner shall pay the sum of $300 00 to
the Association as working capital to be used for operating and capital expenses
of the Association  Amounts paid into the working capital fund are not to be
considered as advance payment of the Annual or any other assessments

SECTION 8 _Rate of Assessment  The Association may differentiate in
the amount of Assessments charged when a reasonable basis for distinction
exists, such as between vacant Lots of record and Lots of record with
completed dwellings for which certificates of occupancy have been issued by the
appropriate governmental authonty, or when any other substantial difference as a
ground of distinction exists between Lots  However, Assessments must be
fixed at a uniform rate for all Lots similarly situated

SECTION 9 Commencement of Assessments Assessments for each
Lot shall commence upon the date of acceptance by an Owner of a deed from
Declarant

SECTION 10 Effect Of Nonpayment of Assessments And Remedies Of
The Association Any Assessment or installment thereof not paid within thirty
(30) days after the due date shall bear interest from the due date at the highest
rate allowable by law The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien against the
Owner's Lot No Owner may watve or otherwise escape hability for the
Assessments provided for herein by non-use of the Common Elements or
abandonment of his Lot Al unpaid instaliment payments of Assessments shall




become immediately due and payable if an Owner fails to pay any instaliment
within the time permitted  The Association may also establish and collect late
fees for delinquent instaliments

SECTION 11 Lien for Assessments The Association may file a lien
against a Lot when any Assessment levied against said Lot remains unpaid for a
period of 30 days or longer

(a) The hen shall constitute a lien against the Lot when and after
the claim of lien 1s filed of record In the office of the Clerk of Superior Court of the
county in which the Lot is located The Assoctation may foreclose the claim of
llen in ke manner as a mortgage on real estate under power of sale under
Article 2A of Chapter 45 of the General Statutes Fees, charges, late charges,
fines, interest, and other charges iImposed pursuant to Sections 47F-3-102,
47F-3-107, 47F-3-107A and 47F-3-115 of the Act are enforceable as
Assessments

{b) The lien under this section shall be prior to all iens and
encumbrances on a Lot except (1) lens and encumbrances (specifically including,
but not limited to, a mortgage or deed of trust on the Lot) recorded before the
docketing of the claim of lien n the office of the Clerk of Superior Court, and (i)
liens for real estate taxes and other governmental assessments and charges
against the Lot

{c) The lien for unpaid assessments is extinguished unless
proceedings to enforce the tax lien are inshtuted within three years after the
docketing of the claim of lien in the office of the Clerk of Supenor Court

(d) Any Judgment, decree, or order in any action brought under this
section shall include costs and reasonable attorneys’ fees for the prevailing party

(e) Where the holder of a first mortgage or deed of trust of record,
or other purchaser of a Lot obtains title to the Lot as a result of foreclosure of a
first mortgage or first deed of trust, such purchaser and its herrs, successors and
assigns shall not be liable for the Assessments against the Lot which became
due pnior to the acquisition of title to the Lot by such purchaser The unpaid
Assessments shall be deemed to be Common Expenses collectible from all of
the Lot Owners including such purchaser, its heirs, successors and assigns

(f) A claim of lien shall set forth the name and address of the
Assoclation, the name of the record Owner of the Lot at the time the claim of lien
1s filed, a description of the Lot, and the amount of the hen claimed




ARTICLE VII.

USE RESTRICTIONS, ARCHITECTURAL CONTROL
AND MAINTENANCE

SECTION 1. Approval of Plans for Building and Site Improvements No
structure shall be commenced, erected, or maintained upon any Lot, nor shall
any extenor addition to or change n or aiteration therein (including painting or
repainting of exterior surfaces) be made untll the plans and specifications
showing the nature, kind, shape, heights, maternals, colors and location of the
same shall have been submitted to and approved m writing as to harmony of
external design and location in relation to surrounding structures and topography
by the Declarant, or its designee, or, after the sale of all Lots by Declarant, by the
Board of Directors of the Association, or by an Architectural Control Committee
composed of three (3) or more representatives appointed by the Board. In the
event the Declarant, or its designee, or, If applicable, the Board, or the
Architectural Control Committee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications have been
submitted to i, approval will not be required and thus Article will be deemed to
have been fully complied with. Refusal or approval of any such plans, location
or specification may be based upon any ground, including purely aesthetic and
environmental considerations, that in the sole and uncontrolled discretion of the
Declarant, the Board, or Architectural Control Committee shall be deemed
sufficient One copy of all plans and related data shalt be furnished to the
Declarant, the Board, or Architectural Control Committee, as the case may be,
for its records  Neither the Declarant, the Board, nor the Architectural Control
Committee shall be responsible for any structural or other defects in plans and
specifications submitted to it or any structure erected according to such pians
and specifications

SECTION 2 Minimum Standards for Site Improvements

(a) Each dwelling shall have a minimum of 1,500 square feet of
enclosed, heated dwelling area, provided, however, the Architectural Control
Committee may permit a variance to this mimimum requirement if the Committee
In its sole discretion finds that the varrance will not adversely impact property
values within the Planned Community. The term "enclosed, heated dwelling
area" as used in the minimum requirements shall be the total enclosed area
within a dwelling which i1s heated by a common heating system, provided,
however, that such term does not include garages, terraces, decks,
open/screened porches, and like areas

{b) The site and location of any house or dwelling or other
structure upon any lot shall be controlled by and must be approved absolutely by
the Declarant, the Board, or the Architectural Control Committee, as the case
may be, provided, however, that no structure shall be constructed closer to an




adjoining property ine than is permitted by applicable governmental regulations

(c) The extenor of all dwellings and other structures must be
completed within twelve (12) months after the construction of same shall have
commenced, except where such completion 1s impossible or would result in great
hardship to the Owner or bullder, due to strikes, fires, national emergency or
natural calamities.

(d) Al service utilities, fuel tanks, yard maintenance equipment
when not in use, and wood piles are to be enclosed within a building, wall or
plant screen of a type and size approved by the Declarant, the Board or the
Architectural Control Committee, so as to preclude the same from causing an
unsightly view from any highway, street or way, or from any other residence
within the Planned Community  All mail and newspaper boxes shall be uniform
in design  Design for mail and newspaper boxes shall be furmshed by
Declarant

{e) Al light bulbs or other lights installed in any fixture located on
the exterior of any Townhome for the purpose of illumination shall be uniform for
all hght fixtures

SECTION 3. Use Restnctions

(a) Land Use And Building Type No Lot shall be used for any
purpose except for residential purposes, subject, however, to the nghts of the
Declarant contained herein  All numbered Lots are restricted for construction of
one single family Townhome dwelling

(b) Nuisances. No noxious or offensive activity shail be carned
on upon any L.ot, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood There shall not be
maintained any plants or animals, nor device or thing of any sort whose normal
activities or existence are in any way noxious, dangerous, unsightly, unpleasant
or other nature as may dmminish or destroy the enjoyment of other Lots by the
Owners thereof It shall be the responsibiity of each Owner to prevent the
development of any unclean, unsightly or unkept condition of buildings or
grounds on the Owner's Lot which would tend to decrease the beauty of the
neighborhood as a whole or the specific area

(c) Temporary Structures No structure of a temporary character,
trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on
any Lot any time as a residence either temporanly or permanently without the
written consent of the Association or its designee, provided, however, that this
shall not prevent the Declarant, its designees or assigns from maintaining a
construction traller or office on any part of the Planned Community until the
construction of dwellings on all Lots and Common Elements improvements are




completed

(d) Vehicles/Boats No boat, motor boat, personal water craft,
camper, traler, motor or mobile homes, tractorftrailer, construction equipment or
similar type vehicle, shall be permitted to remain on any Lot or on any street at
any time, without the written consent of the Association or its designee  No
inoperable vehicle or vehicle without current registration and insurance, will be
permitted on any Lot, street or Common Elements. The Association shall have
the right to have all such vehicles towed away at the owner's expense No
repairs to any vehicle may be made on streets or n driveways but only n
garages or other areas and not visible from the street

(e) Animals No anmmals, livestock or poultry of any kind shall be
kept or maintained on any Lot or in any dwelling except that domesticated dogs,
domesticated cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes and provided
further that they are not allowed to run free, are at all imes kept properly leashed
or under the control of their owner and do not become a nuisance to the
neighborhood

(f) Statuary, TV Satelite Dishes and Outside Antennas No yard
statuary or TV satellite signal receiving dishes (except “mini-dishes” no greater
than 18" in diameter) are permitted on any Lot and no outside radio or television
antennas shall be erected on any Lot or dwelling unit unless and unti permission
for the same has been granted by the Board of Directors of the Association or its
Architectural Control Committee

(g) Construction iIn Common Elements No person shall
undertake, cause, or allow any alteration or construction in or upon any portion of
the Common Elements except at the direction or with the express wntten consent
of the Association

(h) Signs No signs shall be permitted on any Lot or in the
Common Elements without permission of the Board of Directors .

(1} Subdwviding Subject to any nghts reserved to the Declarant
herein, no Lot shall be subdivided, or its boundary lines changed except with the
prior written consent of the Declarant dunng the period of Declarant control of the
Association and thereafter by the Board of Directors of the Association

SECTION 3 Maintenance Each Lot Owner shall keep his Lot free from
weeds, underbrush or refuse piles, or unsightly growth or objects  In the event that any
maintenance activibes are necessitated to any Common or Limited Common Element
by the wiliful act or active or passive neghgence of any Owner, his family, guests,
invitees or tenants, and the cost of such maintenance, repair or other activity I1s not fully
covered by insurance, then, at the sole discretion of the Board of Directors of the




Association, the cost of the same shall be the personal obligation of the Qwner and if
not paid to the Association upon demand, may be added to the annual assessment
levied against said Owner's Lot

ARTICLE Vill

PARTY WALLS

SECTION 1. General Rules of Law to Apply Each wall which i1s built as
a part of the oniginal construction of the Townhomes and placed on the dividing
line between Lots shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law in North Carolina
regarding party walls and of hability for property damage due to neghgence or
willful acts or omisstons shall apply thereto.

SECTION 2 Sharing of Repair and Maintenance The cost of
reasonable repair and maintenance of a party wall shall be shared by the Owners
who make use of the wall in proportion to such use

SECTION 3 Destruction by Fire or Other Casualty. If a party wall 1s
destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and If the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use without
prejudice, however, to the nght of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligent
or willful acts or omission

SECTION 4 Weatherproofing Notwithstanding any other provision of
this Article, an Owner who by his neghgent or wiliful act caused the party wall to
be exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such element

SECTION 5 Rught to Contribute Runs with Land  The nght of any
Owner to contnibute from any other Owner under this Article shall be appurtenant
to the land and shall pass to such owner's successors In title

SECTION & Arbitration In the event of any dispute ansing concerning
a party wall, or under the provisions of this arbitrators shall choose one additional
arbitrator, and the decisions shall be by a majonity of all the arbitrators
ARTICLE IX

LOTS SUBJECT TO DECLARATION/ENFORCEMENT

SECTION 1. Lots Subject to Declaration The covenants and
restrichons contained n this Declaration are for the purpose of protecting the




value and desirability of the Planned Community and the Lots contained init  All
present and future Owners, tenants and occupants of Lots and their guests or
invitees, shall be subject to, and shall comply with the provisions of the
Declaration, and as the Declaration may be amended from time to tme  The
acceptance of a deed of conveyance or the enterning into of a lease or the
entering into occupancy of any Lot shall constitute an agreement that the
provisions of the Declaration are accepted and ratified by such Owner, tenant or
occupant The covenants and restrictions of this Declaration shall run with and
bind the land and shail bind any person having at any time any interest or estate
In any Lot, their heirs, successors and assigns, as though such provisions were
made a part of each and every deed of conveyance or lease, for a term of twenty
(20) years from the date this Declaration 1s recorded, after which tme they shal
be automatically extended for successive periods of ten (10) years, unless
terminated by the Lot Owners

SECTION 2 Enforcement and Remedies The covenants and
restrictions of this Declaration shall inure to the benefit of and be enforceable (by
proceedings at law or in equity) by the Association, or the Owner of any Lot, therr
respective legal representatives, heirs, successors and assigns  The Executive
Board shall be entitled to enforce its Articles of Incorporation, Bylaws and Rules
and Regulations. In additton to the remedies otherwise provided for herein
concerning the collection of Assessments, the following remedies shall be
avallable

A. Association to Remedy Violation In the event an Owner (or other
occupant of a Lot} is in violation of or fails to perform any maintenance or other
activites required by this Declaration, the Association’s Bylaws, Charter or Rules
and Regulations, the Executive Board or its designee, after 30-days notice, may
enter upon the Lot and remedy the violation or perform the required maintenance
or other activities, all at the expense of the Owner, and such entry shall not be
deemed a trespass. The full amount of the cost of remedying the violation or
performing such maintenance or other activities and shall be chargeable to the
Lot, including collection costs and reasonable attorneys’ fees  Such amounts
shall be due and payable within 30 days after Owner 1s billed  If not paid within
said 30 day period, the amount thereof may immedrately be added to and
become a part of the Annual Assessment levied against said Owner's Lot  In
the event that any maintenance activities are necessitated to any Common or
Limited Common Elements by the willful act or active or passive negligence of
any Owner, his family, guests, invitees or tenants, and the cost of such
maintenance, repair or other activity 1s not fully covered by insurance, then, at the
sole discretion of the Board of Directors of the Association, the cost of the same
shall be the personal obligation of the Owner and if not paid to the Association
upon demand, may immediately be added to and become a part of the Annual
Assessment levied against said Owner's Lot Notwithstanding the foregoing, the
Association shall not have a hen for the cost of any maintenance and repairs
mentioned In this section If the Association Is obligated to make such repairs or




conduct such maintenance by virtue of yards or structures being Limited
Common Elements.

B Fines. The Association may in accordance with the procedures set
forth in the Act establish a schedule of and collect fines  for the violation of this
Declaration or of the Association’s Articles of Incorporation, Bylaws or Rules and
Regulations. [f an Owner does not pay the fine when due, the fine shall
immediately become a part of and be added to the Annual Assessment agamst
the Owner's Lot and may be enforced by the Association as all other
Assessments provided for herein

C Suspenston of Services and Privileges  The Association may in
accordance with the procedures set forth in the Act suspend all services and
privileges provided by the Association to an Owner (other than rights of access to
Lots) for any penod dunng which any Assessments against the Owner's lot
remain unpaid for at least 30 days or for any penod that the Owner or the
Owner's Lot 1s otherwise In violation of this Declaration or the Association’s
Charter, Bylaws, or Rules and Regulations.

SECTION 3. Miscellaneous Failure by the Association or by an Owner
to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the nght to do so thereafter. The remedies provided herein
are cumulative and are in addition to any other remedies provided by law.

ARTICLE X

STORMWATER/CAMA FACILITES

SECTION 1 Stormwater The following covenants are intended to ensure
ongoing compliance with State Sormwarter Management Permit Number SW8
080528, as 1ssued by the Division of Water Quality under NCAC 2H 1000. The
State of North Carolina is made a beneficiary of these covenants to the extent
necessary to maintan compliance with the Stormwater Management Permit
These covenants are to run with the land and be binding on all persons and
parties claming under them The covenants pertaining to stormwater may not
be altered or rescinded without the express written consent of the State of North
Carohna, Division of Water Qualty Alteration of the drainage as shown on the
approved plans may not take place without the concurrence of the Division of
Water Quaiity The maximum buili-upon area per lot 1s 1,728 square feet This
allotted amount includeds any built-upon area constructed within the lot property
boundaries, and that portion of the nght-of-way between the front lot property and
the edge of the pavement Built upon area includes, but I1s not mited to,
structures, asphalt, concrete, gravel, bnick, stone, slate, conquina and parking
areas, but does not include raised, open wood decking, or the water surface of
swimming pools  All runoff on the lot must drain into the permitted system




This may be accomphshed through prowiding roof drain gutters, or grading
penmeter swales and directing them into the pond or street Lots that will
naturally drain into the system are not required to provide these measures
Bullt-upn area in excess of the permitted amount will require a permit
modification

The Association and each of its Members agree that at anytime after ()) all
work required under the Stormwater Plan (or any other stormwater permit) has
been completed {other than operation and maintenance activiies), and (ii) the
Developer 1s not prohibited under government regulations from transfernng the
such permits or approved plans for the Planned Community to the Association,
the Association’s officers without any vote or approval of Lot Owners, and within
10 days after being requested to do so, will sign all documents required for such
permits and plans to be transferred to the Association and will accept a deed
conveying such faciiies to the Assoctation (if not already deeded) If the
Association fails to sign the documents required by this paragraph or to accept a
deed conveying such faciities, the Developer shall be entitled to specific
performance in the courts of North Carolina requirng that the appropriate
Association officers sign all documents necessary for such transfer to oceur to
the Association and requinng the Association to accept a deed conveying such
faciities to the Association Failure of the officers to sign as provided herein
shall not relieve the Association of its obligations to operate and maintain the
stormwater facilties

SECTION 2 Facihties Operation & Maintenance Any stormwater facilities for
the Planned Community constitute Common Elements and, subject only to the
provisions of Section 3 of this Article, the Association, at its sole cost and
expense, s responsible for the operation and maimntenance of such facilities
Such operation and maintenance shall include, but not be limited to, comphance
with all of the terms of the Stormwater Plan Except as provided in Section 3 of
this Article, the Association shall indemnify and hold harmless the Developer
form any obligations and costs under the Stormwater Plan for operation and
maintenance of the stormwater facilities

SECTION 3 Damage. The Declarant shall at its sole cost and expense be
responsible for repainng any damage fo stormwater facilities caused by the
Developer's development activiies The Developer shall not be responsible for
damages to such faciliies caused by any other cause whatsoever, including but
not lmited to acts of God and the neglgence of others Lot Owners shall be
responsible for damages fo such facilities caused by actwvities upon the Owner's
Lot Each Owner, shall within 30 days after receipt of notice of damage to such
facilities, reparr the damage at the Owner's sole cost and expense [f the Lot
Owner fails to do so within said 30-day penod, the Association shall perform the
work and the cost of the work shali be added to the Annual Assessment due
from the Lot Owner




ARTICLE XI

GENERAL PROVISIONS

SECTION 1 Rights of Institutional Note Holders Any insttutional
holder of a first lien on a Lot will, upon request, be entitled to (a) inspect the
books and records of the Association during normal business hours, (b) receive
an annual audited financial statement of the Association within ninety (90) days
following the end of its fiscal year, (c) receive written notice of all meetings of the
Association and nght to designate a representative to attend all such meetings,
(d) receive written notice of any condemnation or casualty loss that affects erther
a matenal portion of the Planned Community or the Property secunng its loan, (e)
receive written notice of any sixty-day (60) delinquency In the payment of
assessments or charges owed by any Owner of any property which 1s secunity for
the loan, (f) receive wrtten notice of a lapse, cancellation, or matenal
modification of any insurance policy or fidelity bond maintained by the
Association, (g) receive written notice of any proposed action that requires the
content of a specified percentage of mortgage holders, and (h) be furnished with
a copy of any master insurance policy

SECTION 2. Utiity Service  Declarant reserves the night to subject the
Property to contracts for the installation of utibties, cable TV and street highting,
which may require an initial payment and/or a continuing monthly payment by the
Owner of each Lot Each Lot Owner will be required to pay for any water
connections, sewer connections, impact fees or any other charges imposed by
any entity furnishing water, sewer or other utility service to the Lots  In the
alternative, the Developer may collect such connection, impact and other fees,
charges directly from the Lot Owners  All Lot Owners shall be required, for
household purposes, to use water and sewer supplied by the
companies/governmental units servicing the Planned Communily Separate
water systems for outside irmgation and other outdoor uses shall not be permitted
without the consent of the Declarant or the Association

SECTION 3 Severability Invahdation of any one of these covenants or
restnctions by judgment or court order shalt in no way affect any other provisions
which shall remain in full force and effect

SECTION 4 Amendment of Declaration Except in cases of
amendments that may be executed by the Declarant under this Declaration or by
certain Lot Owners under Sechon 47E-2-118(b) of the Act, this Declaration may
be amended by affirmative vote or written agreement signed by Owners of Lots
to which at least sixty-seven percent (67%) of the votes In the Association are
alfocated, or by the Declarant § necessary for the exercise of any Special
Declarant Right Notwithstanding the foregoing, the Declarant has the umilateral
right to amend this Declaration to ensure ongoing compliance with the




Stowmwater/CAMA Factlities provisions contained in Article X hereof

SECTION b FHA/NVA Approval So long as there s Class B
membership, annexation of Additional Properties, dedication of Common
Elements and amendments to this Declaration must be approved by the Federal
Housing Administration and/for the Department of Veterans Affairs, as the case
may be, if either of those agencies has approved the making, insuring or
guaranteeing of mortgage loans within the Planned Community

SECTION 6 North Carolina Planned Community Act 1t 1s the intent of
the Declarant to comply with the requirement imposed on the Planned
Community by the Act and to the extent any of the terms of this Declaration
violate the Act, the terms of the Act shall contral

IN WITNESS WHEREOF, Declarant has caused this Deciaration to be
executed in its corporate name by its duly authorized officer as of the day and
year first above written

PPamela Ann Fasse, Manager

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

l, Alan M Solana, a Notary Public of the County and State aforesaid,
certify that Pamela Ann Fasse, Manager of Tonbo Meadow, LLC, a North
Carolina limited hability company, personally appeared before me this day and
acknowledged the execution of the foregoing instrument on hehalf of sad imited
lrability company

L) ,.J‘
WITNESS my hand and official stamp or seal, this /3 day of May, 2013

é;  (SEAL)
\‘\,\ ALy, otary Public
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NORTH CAROLINA
Department of the Secretary of State

To all whom these presents shall come, Greetings:

I, Elaine F. Marshall, Secretary of State of the State of North Carolina, do hereby certify
the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF
TONBO MEADOW TOWNHOMES OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 26th day of February, 2013

IN WITNESS WHEREOQF, 1 have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 26th day of February, 2013

Gloire 4 Hpakatt

Certtfication# C201305201018-1 Reference# C201305201018-1 Page 1 of 6 Secretary of State
Venfy this ceruficate onlme at www secretary state ne us/venfication
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' * SOSID: 1303951
Date Filed 2/26/2013 12-47 00 PM
Elaine F. Marshali
North Carolina Secretary of State
ARTICLES OF INCORPORATION 201305201018
OF

TONBO MEADOW TOWNHOMES OWNERS ASSOCIATION, INC.

In compliance with the reqguirements of Chapter 55A of the North
Carolina General Statutes, the undersigned, a natural person of full
age, has this day executed these Articles of Incorporation for the
purpose of forming a non-profit corporation and hereby certifies:

ARTICLE I

Name

The name of the corporation i1s Tonbo Meadow Townhomes Owners
Association, Inc., hereinafter referred toc as the “Assocration”.

ARTICLE TI

Registered Office

The principal and registered office of the Association is
located at 206 Causeway Drive #221, Wrightsville Beach, New Hanover
County, North Carolina 28480.

ARTICLE 111

Registered Agent

Pamela A. Fasse whose address 1s 206 Causeway Drive #221,
Wrightsville Beach, North Carolina 28480 1s hereby appointed the
initial Registered Agent of this Association.

ARTICLE IV

No Pecuniary Gain

This Association does not contemplate pecuniary gain or profit
to the members thereof, and no part of the Association’s net income
shall inure to the benefit of any of 1ts officers, directors or members
or any other private individual.

ARTICLE V

Purpose

The purpose and objects of the corporation shall be: (1) to
participate 1n the administration, operation and management of Tonbo
Meadow Townhomes to be established in accordance with the laws of
the State of North Carolina upon property situate, lying and being

1
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1n New Hanoverxr, North Carolina; and {2} to undertake the performance
of certain acts and duties 1incident to the administration of the
operation and management of said Tonbo Meadow Townhomes Owners
Association, Inc. in accordance with the terms, proevisions,
conditions and autheorizations contained in these Articles of
Incorporation and which may be contained in the formal Declaration
of Covenants, Conditions and Restrictions for Tonbo Meadow Townhomes
to be recorded in the New Hanover County Registry at the time said
property, and the improvements now or hereinafter situate hereon,
are subdivided; and (3} to operate, lease, and otherwise deal with
such property, whether real or personal, as may be necessary or
convenient in the administration of the Tonbo Meadow Townhomes Owners
Associaticon, Inc.

ARTICLE VI

Powers and Privileges

The Corporation shall have: (1} all the powers and privileges
granted to non-profit corporations under the law pursuant to which
this Corporation is chartered; and (2) all of the powers and
privileges which may be granted to said Corporation under any other
applicable laws of the State of North Carolina; and (3) all of the
powers reasonably necessary to implement and effectuate the purposes
of the Corporation, including the power to exercise, undertake and
accomplish all of the rights, duties, and obligations whach may be
granted to or imposed upon the Corporation pursuant to the
aforementioned Declaration of Covenants, Conditions and Restrictions
for Tonbo Meadow Townhomes.

ARTICLE VII
Duration
The Corporation shall have perpetual existence.
ARTICLE VIII ‘
Members

The gqualifacations of the members, the manner of their admission
to membership and termination of such membership, and voting by
members shall be as follows:

1. Qualafication. The owners of each lot in the Tonbo Meadow
Townhomes shall be members of the Corporation, and no other person
or entity shall be entitled to membership.
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2. Creation and Termination of Membership. Membership shall
be established by the acquisition of fee title to, or a fee ownership
interest in, a Lot in Tonbo Meadow Townhomes whether by conveyance,
devise, judicial decree or otherwise. The membership of any party
shall be automatically terminated upon the divestiture of said party’s
fee title too, or fee ownership interest in, a Lot in Tonbo Meadow
Townhomes.

ARTICLE IX

Board of Directors

The number of members of the initial Board of Directors of the
corporation shall be one (1). The number of members of succeeding
Boards of Directors shall be as provided from time to time by the
By-Laws. The members of the Board of Directors shall be elected
by the members of the corporation at the annual meeting of the
membership as provided by the By-Laws, and at least a majority of
the Board of Directors shall be members of the corporation or shall
be authorized representatives, officers, or employees of a corporate
member of the corporation,

The names and addresses of the initial Board of Directors, who,
subject to the provisions of these Articles of Incorporation, the
By-Laws, and the laws of the State of North Carolina, shall hold
office until the first annual meeting of the membership or until
their successors are elected and have qualified, are as follows:

Pamela A. Fasse

206 Causeway Drive $#221

Wrightsville Beach, NC 28480

ARTICLE X
By-Laws

The original By-Laws of the corporation shall be adopted by
a majority vote of the initial Board of Directors, and thereafter
such By-Laws may be altered or rescinded only in such manner as said
By-Laws may provide.

ARTICLE XI

Indemnification

Every director and every officer of the corporation shall be
indemnified by the corporation against all the expenses and
liabilities, 1ncluding counsel fees, reasonably incurred by or
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imposed upon him 1n connection with any proceeding to which he may
be a party, or in which he may become involved, by reason of his
being or having been a director or officer of the corporation, whether
or not he 1s a director or officer at the time such expenses or
liabilities are incurred, except 1in such cases wherein the director
or officer 1s adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties; provided that, in the event of
any claim for reimbursement or indemnification hereunder based upon
a settlement by the director or officer seeking such reimbursement
or indemnification, the indemnification herein shall only apply 1f
the Board of Directors approves such settlement and reimbursement
as being in the best interest of the corporation. The foregoang
right of indemnification shall be in addition to and not exclusive
of all other rights to which such director or officer may be entitled.

ARTICLE XII

Amendment to Articles

Any amendment to these Articles of Incorporation shall requare
the assent of seventy-five percent (75%) of the membership.

ARTICLE XIII

Incorporator

The name and address of the incorporator is as follows: Alan
M. Solana of 1650 Military Cutoff Road, Suite 200, Wilmington, North
Carolina 28403.

ARTICLE XIV

Qualification for Tax Exemption

No part of the net 1ncome, 1f any, or earnings of this Association
shall inure to the benefit of any officer, member or director of
the Association, or any other private individual either during the
Assoclation’s existence or in the event of 1ts dissolution. In the
event of the dissclution of the Association for any cause or reason,
any assets remaining after the payment of creditors, debts and other
costs and expenses incident to the dissolution, shall be distributed,
transferred, and paid over tec such qualified association or
organizations having purposes similar to those set for in Artacle
V hereof as shall be selected by the Board of Directors of the
Association.

IN WITNESS WHEREOF, I, the undersigned incorporator, have
hereunto set my hand and seal this the 19th day of February, 2013.

4
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Alan M. S%’

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

This is to certify that on this 19*" day of February, 2013, before
me, Michelle Caminiti, a Notary Public of the County and State
aforesaild, personally appeared Alan M. Solana, who I am satisfied
15 the person named in and who executed the foregoing Articles of
Incorporation of Tonbo Meadow Townhomes Owners Association, Inc.,
and, I having first made known to bhim the contents herecf, he did
acknowledge that he signed, sealed and delivered the same as his
voluntary act and deed for the purposes therein expressed.

IN WITNESS WHEREQCF, I have hereunto set my hand and seal, this
the 19th day of February, 2013.
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BY-LAWS
OF
TONBO MEADOW TOWNHOMES OWNERS ASSOCIATION, INC.
A corporation not for profit under the
laws of the State of North Carolina

Section 1 IDENTITY These are the By-Laws of TONBO MEADOW
TOWNHOMES OWNERS ASSOCIATION, INC, a nonprofit corporation orgamzed pursuant
to the laws of the State of North Carolina; the Articles of Incorporation for which have been
recorded 1n the office of the Secretary of State of North Carolina

Section 2. INCORPORATION The provisions of these By-Laws supplement and
are enacted pursuant to the provisions of the above referenced Articles of Incorporation and
applicable to the record owners of Lots in TONBO MEADOW attached hereto and incorporated
herein by this reference

Section 3. APPLICATION These By-Laws shall, in conjunction with the above
referenced Articles of Incorporation govern the affairs, rights, privileges, duties and obligations
of the Association, all owners, the Developer, all mortgagees, beneficianies under Deeds of Trust,
Lessees and occupants of all umts subject hereto, their employees and all others who may use or
enjoy any of the property subjected hereto, and the acceptance of a Deed for or conveyance of, or
the succeeding to title to, or the entering into a lease for, or the actual occupancy of, or use of a
unit and the common areas by any of the above shall constitute an acceptance by the same of the
provisions of these By-Laws, the Rules and Regulations enacted pursuant hereto and the
provisions of the herein above referenced Articles, and an agreement to comply with and abide
by the same

Section 4 PRINCIPAL OFFICE  The principal office of the Association and of
the Board of Directors shall be located at 206 Causeway Drive #221, Wnghtsville Beach, North
Carolina 28480, having a mailing address of 206 Causeway Drive #221, Wrightsville Beach, NC
28480, or as from time to time may be designed by the Board of Directors of the Association.

Section 5. REGISTERED OFFICE, The registered office of the Corporation
required by law to be maintained in the State of North Carolma may be, but need not be,
identical with the principal office. The registered office shall be located at 206 Causeway Drive
#221, Wnightsville Beach, New Hanover County, NC 28480.

ARTICLE II
Membership

Section 1. This corporation shall be a non-profit corporation orgamzed and existing
under all Laws of the State of North Carolina, being governed by a Board of Directors as set
forth in Article III of these By-Laws, and shall be with voting members,

Section 2. QUALIFICATION: Any person or corporation owning a Lot in



TONBO MEADOW SUBDIVISION shall be a member of the Corporation

Section 3 RECORDS: The Secretary of the Association shall maintain at the
principal office of the Association a register of all the current owners of memberships in the
Association and the mailing address of each owner and of all mortgagees or beneficiaries under
Deeds of Trust of all such units,

Section 4. VOTING RIGHTS. If a membership is owned by one (1) person
tus right 1o vote shall be established by the record nitle to his Lot  If a membership 1s owned by
more than one (1) person, or 1s under lease, the person entitled to cast the vote for such
membership shall be designated by a certificate signed by all of the record owners of such
membership and filed with the Secretary of the Association If a membership is owned by a
corporation, the person entitled to case the vote for that membership shall be designed by a
certificate signed by the President or Vice President and attested by the Secretary or the Assistant
Secretary of such corporation and filed with the Secretary of the Association If a membership
1s owned by a partnership, whether general or limited, or a join venture, the certificate
designating the voting member shall be signed by all partners or joint venturers, as the case may
be. Such certificates shall be valid until revoked or superseded by a subsequent certificate or
until a change occurs in the ownership of the membership concerned. A certificate designating
the person entitled to case the vote of a membership may be revoked by any owner of such
membership. If such a certificate is not on file, the vote of such membership shall not be
considered in determining the requirements for a quorum nor for any other purpose under these
By-Laws

Section 5. MORTGAGES AND TRUSTEES UNDER DEEDS OF TRUST: In the
event that any such unit is conveyed by mortgage or by Deed of Trust, then the rights, duties,
obligations, powers and privileges appurtenant to the membership appurtenant to such unit shall
be exercised by the owner of the equity in the Lot, and not by the mortgagee under any mortgage
or the trustee or beneficiary under any Deed of Trust against such Lot.

Section 6. ANNUAL MEETINGS-  The annual meetings of the Association shall
be held on the first Saturday 1n June of each year unless such date shall occur on a legal hohday,
in which event, the meeting shall be held on the next succeeding business day. The purpose of
the annual meeting shall be for the election of the Directors of the Association for the succeeding
year and for the transaction of any and all business of the Association as may properly come
before the meeting

Section 7. SPECIAL MEETINGS: It shall be the duty of the President to call a
special meeting of the membership 1f so directed by resolution of the Board of Directors or upon
a petition calling for a special meeting presented to the Secretary of the Association and signed
by at least one of the owners of memberships in the Association The notice of any special
meeting shall state the time, place, and purpose of the meeting No business shall be transacted
at a special meeting except as stated 1n the notice

Section 8. NOTICE OF MEETINGS The Secretary shall mail to each owner
of a membership 1n the Association notice of each annual or special meeting of the membership




at least ten (10) days but not more than sixty (60) days prior to such meeting stating the purpose
thereof as well as the time and place where 1t 15 to be held Said notice shall be mailed to the
address which the owner of each membership has designated to the Secretary and maintained by
the Secretary on his current register of owners. The mailing of a notice of a meeting 1n the
manner provided 1n this section shall be considered service of notice

Section 9. ADJOURNMENT OF MEETINGS  If any meeting of the membership
cannot be held because a quorum has not attended, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum of the preceding meeting No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

Section 10  QUORUM: A quorum at all membership meetings shall consist of
persons representing and entitled to cast the vote appurtenant to at least fifty-one percent (51%)
of the memberships 1n the Association The acts approved by a majority of the votes present at
a meeting at which a quorum is present shall constitute the acts of the membership, except when
approval by a greater number of members 15 required by the Declaration, these By-Laws or by
law; but those present at any meecting, through less than a quorum, may adjourn said meeting to a
future time.

Section 11.  PROXIES The vote appurtenant to each membership may be
cast by the person designated as entitled to cast such vote by proxy. The designation of any
such proxy shall be made in wnting to the Secretary, and shall be revocable at any time by
written notice to the Secretary by the owner of the membership to which said vote 15 appurtenant.
Such proxy shall be a valid only for the particular meeting designated 1n the proxy and must be
filed with the Secretary before the appointed time of the meeting or any adjournment of such
meeting.

Section 12.  PLACE OF MEETING:  Meetings of the Association’s membership
shall be held at the principal office of the Association or at such other suitable place convenient
to the membership as may be designated by the Board of Directors

Section 13 ORDER OF BUSINESS The order of business at all meetings of the
Association shall be as follows: (a) roll call; (b) proof of notice of meeting; (¢) reading of
minutes of preceding meeting, (d) reports of officers; (e) reports of Board of Directors (f)
reports of committees; (g) election of members of the Board of Directors, if necessary; (h)
unfinished business, and (i) new business.

ARTICLE III
Board of Directors

Section 1 GENERAL POWERS:  The business and affatrs of the Corporation
shall be managed by the Board of Directors

Section 2. NUMBER, TERM AND QUALIFICATION: The affairs of the
Corporation shall be managed by a Board of Directors. Imtially there shall only be one




Director, Pamela Ann Fasse. The number of Directors shall not exceed five Each Director
shall continue in office until the annual meeting of the membership held next after his election
and until his successor shall have been elected and qualified or until his death or until he shall
resign or shall have become disqualified or removed from office. Each Director shall be an
owner or spouse of an owner of one of the Lot in TONBO MEADOW SUBDIVISION, and
the case of partnership owners, shall be a member or employee of such partnership, and 1n the
case of corporate owners, shall be an officer, shareholder, or employee of such corporation, and
in the case of fiduciary owners, shall be the fiduciary, or an officer or employee of such
fiduciary.

Section 3. ELECTION OF DIRECTORS.  Except for the first Board of Directors,
which is appointed in the Articles of Incorporation, and subject to the provisions of Article VII
hereof, the election of the Board of Directors shall be conducted in the following manner (a)
election of Directors shall be held at the annual meeting of the membership, (b) nominations for
Directorships shall be made from the floor by the membership or by the Board of Directors; (c)
the election shall be by written ballot (unless dispensed with by unanimous consent) and by a
plurality of the votes cast, each person representing a membership entitled to vote bemg entitled
to cast one (1) vote for each of as many nominees as there are Directorships to be filled There
shall be no cumulative voting

To qualify for election as a director, the candidate may not be in violation of any
restricive covenant of the condominium and must not be delinquent in their payment of
Association assessments.

Section 4 REMOVAL OF DIRECTORS  Except for the first Board of Directors,
which 1s appomnted i the Articles of Incorporation, any Director may be removed by
concurrence of two-thirds (2/3) of the votes of the membership of the Association present at a
special meeting of the membership called for the consideration of such removal. The vacancy
in the Board of Directors so created shall be filled by a vote of the members of the Association at
the same meeting

Section 5 ORGANIZATION MEETING.  The organizational meeting of a newly
elected Board of Directors shall be held within ten (10) days of their election at such place and
time as shall be fixed by the Directors at the meeting at which they were ¢lected, and no further
notice of the orgamzational meeting shall be necessary

Section 6 REGULAR MEETINGS  Regular meetings of the Board of Directors
may be held at such time and place as shall be determined from time to time by a majority of the
members of the Board of Directors, but at least two (2) such meetings shall be held during each
fiscal year Notice of the regular meeting of the Board of Directors shall be given to each
member of the Board of Directors, by personal delivery, mail or telegraph, at least five (5)
business days prior to the day named for such meetings

Section 7. SPECIAL MEETINGS. Special meetings of the Board of Directors
may be called by the President of the Association on five (5) business days notice to each
member of the Board of Directors, given by mail or telegraph, which notice shall state the time,




place, and purpose of the meeting Special meetings of the Board of Directors shall be called by
the President or Secretary in like manner and on like notices on the wntten request of any
member of the Board of Directors.

Section 8. WAIVER OF NOTICE:  Any member of the Board of Directors may at
any time waive notice of any meeting of the Board of Directors, in writing, and such waiver shall
be deemed equivalent to the giving of such notice Attendance by a member of the Board of
Directors at any meeting of the Board shall constitute a waiver of notice by him of the time and
place thereof If all of the members of the Board of Directors are present at any meeting of the
Board, no notice shall be required and any business may be transacted at such meeting

Section 9. QUORUM At all meetings of the Board of Directors a majority of the
members thereof shall constitute a quorum for the transaction of business, and the votes of a
majority of the members of the Board of Directors present at such a meeting at which a quorum
1s present shall constitute the decision of the Board of Directors. If at any meeting of the Board
of Directors there shall be less than a quorum present, those present may adjourn the meeting
from time to time. At the next meeting, following such adjourned meeting, at which a quorum
1S present, any business which might have been transacted at the meeting onginally called may
be transacted without further notice.

Section 10  COMPENSATION: No member of the Board of Directors shali
receive any compensation from the Association for acting as such,

Section 11.  JOINDER IN MEETING BY APPROVAL OF MINUTES. The
jomnder of a Director in the action of a meeting by signing and concurring with the minutes of
that meeting shall constitute the presence of such Director at such meeting for the purpose of
determining a quorum

Section 12 PRESIDING OFFICER AT DIRECTORS’ MEETINGS The
presiding officer of a Directors’ meeting shall be the Prestdent of the Association. In the
absence of the President, the Vice-President shall serve as presiding office. In the absence of
the presiding officer, the Directors present shall designate one (1) of their number to preside.

Section 13. ORDER OF BUSINESS AT DIRECTORS’ MEETINGS:  The.order of
business at Directors’ meetings shall be: (a) the calling of the roll, (b) the proof of due notice of
the meeting, (c) reading and disposal of any unapproved minutes; (d) the reports of officers
and committees; (e) the election of officers, (f) unfinished business; (g) new business, and
(h) adjournment

Section 14  POWERS AND DUTIES The Board of Directors shall have the
powers and duties necessary for the administration of the affairs of the Association except such
powers and duties as by law or by these By-Laws may not be delegated to the Board of Directors
by the membership of the Association

Section 15 LIABILITY OF THE BOARD OF DIRECTORS  The members of the
Board of Directors shall not be liable to the Association or any of its members for any mistake of




judgment, negligence, or otherwise except for their own individual willful misconduct or bad
faith The members of the Association shall indemmify and hold harmless each member of the
Board of Directors against all contractual liability to others arising out of contracts made by the
Board of Drrectors on behalf of the Association unless any such contract shall have been made in
bad faith or contrary to the provisions of the Articles of Incorporation; or these By-Laws. It1s
intended that the members of the Board of Directors shall have no personal liability with respect
to any contract made by them on behalf of the Association It 1s also intended that the hability
of any member of the Association arising out of any contract made by the Board of Directors or
out of the indemnity in favor of the members of the Board of Directors shall be lmited to such
proportions of the total liability thereunder as his interest in the Association bears to the interest
of all members of the Association in the Association Every agreement made by the Board of
Directors on behalf of the Association shall provide that the members of the Board of Directors
are acting only as agents for the Association and shall have no personal liability thereunder
(except as members of the Association), and that each member of the Association’s hablity
thereunder shall be limited to such proportion of the total liability thereunder as his interest 1n the
Association bears to the interest of all members 1n the Association

Section 16.  FIDELITY BONDS: The Board of Directors shall obtain adequate
fidelity bonds for all officers and employees of the Association. The premiums on such bonds
shall constitute an expense of operating the affairs of the Association

ARTICLE IV
Officers

Section 1. DESIGNATION:  The principal officers of the Association shall be the
President, the Vice President, the Secretary, and the Treasurer, all of whom shall be elected by
the Board of Directors The Board of Directors may appoint such other officers as in its
judgment may be necessary The President must be a member of the Board of Directors All
other officers need not be members of the Association

To quahfy for election as an officer, the candidate may not be in violation of any
restrictive covenant of the condominium and must not be dehnquent 1n their payment of any
association assessment

Section 2. ELECTION OF OFFICERS  Officers shall be elected annually by the
Board of Directors at the orgamzational meeting of each new Board of Directors and until their
successors are elected.

Section 3 REMOVAL OF OFFICERS Upon the affirmative vote of a majonty
of the members of the Association or members of the Board of Directors, any officer may be
removed, either with or without cause, and his successor may be elected at any regular meeting
of the Board of Directors or at any special meeting of the Board of Directors called for such

purpose.

Section 4. PRESIDENT:  The President shall be the chief executive officer of the
Association He shall preside at all meetings of the membership and at all meetings of the




Board of Directors He shall have all of the general powers and duties which are incident to the
office of President of a corporation organized under the Business Corporation Laws of the State
of North Carolina, including, but not limited to, the power to appoint from among the
membership any committee which he deems appropnate to assist in the conduct of the affairs of
the Assoctation.

Section 5 VICE PRESIDENT.  The Vice President shall take the place of the
President and perform s duties whenever the President shall be absent or unable to act. If
netther the President or Vice President is able to act, the Board of Directors shall appoint some
other member of the Board of Directors to act in the place of the President, on an interim basis
The Vice President shall also perform such other duties as shall from time to time be imposed
upon him by the Board of Directors or by the President

Section 6. SECRETARY  The Secretary shall keep the mimutes of all meetings of
the membership and the Board of Directors; he shall have charge of all books, papers, accounts,
and records of the Board of Directors as the Board of Directors may direct; and he shall, in
general, perform all of the duties incident to the office of Secretary of a corporation organized
under the Business Corporation laws of the State of North Carolina

Section 7. TREASURER: The Treasurer shall have the responsibility for
Association funds and securities and shall be responsible for keeping full and accurate financial
records and books of accounts showing all receipts and disbursements, and for the preparation of
all required financial statements. He shall be responsible for the deposit of all monies and other
valuable effects in the name of the Board of Directors, in such depositories as may from time to
time be designated by the Board of Directors, and he shall, in general, perform all of the duties
incident to the office of Treasurer of a corporation organized under the Business Corporation
Laws of the State of North Carolina

Section 8. COMPENSATION:  No officer shail receive any compensation from
the Association for acting as such. However, the Board of Directors may appoint a manager to
handle the day to day affairs of the Association, and may establish a rate of compensation and
salary for cach

Section 9. EXECUTION OF INSTRUMENTS:  All instruments, including but not
hmated to, agreements, contracts, Deeds or Leases of the Association shall be executed in the
name of the Association by the President, Vice President, or Assistant Vice-President and
attested to by the Secretary or Assistant Secretary of the Association. All checks of the
Association are to be executed by such person or persons as may be designated by the Board of
Directors.

ARTICLE V
Operation of the Association

Section 1. RULE MAKING- The Board of Directors shall promulgate and
establish, for the overall safety of the members, their guests and invitees, reasonable rules and
regulations governing the use, enjoyment, maintenance, repair of and additions or alterations to




the subdivision

Section 2. FISCAL MANAGEMENT The Board of Directors shall, from time to
time, and at least annually, prepare a budget for the Association, determining the projected
annual costs to the Association of performing all of the duties of and fulfilling all of the
obligations of the Association. These costs shall include all of the costs mcurred by the
Association in the performance of those duties and obligations outlined in the Articles of
Incorporation, applicable to the development, and in the Declaration of Covenants as well as the
costs necessary for the efficient management of the Association (including amounts for an
operations reserve and a capital improvements reserve, if deemed necessary by the Board of
Directors). The budget, so prepared, shall be submitted to the membership of the Association
for approval at the annual meeting of the membership. The proposed budget must be approved
by a vote of at least fifty-one percent (51%) of the votes of the entire membership of the
Association, represented in person or by proxy at such meeting

Section 2.1 - ANNUAL ASSESSMENTS.  After approval of the proposed budget of
the Association, the Board of Directors shall assess each Lot within the subdivision subject
hereto an equal amount of the projected annual costs to the Association as described
hereinabove. The Board of Directors shall cause the Secretary of the Association to provide
each member of the Association a statement of the annual assessment against his Unit in writing,
stating the date payment thereof 1s due at least thirty (30) days pnor to the due date. All
assessments shall be due and payable on such date and in such mnstallments, if allowed, as the
Board of Directors may determine.

Section 2.2 - NATURE AND ENFORCEMENT OF ASSESSMENTS:  The nature
and enforcement of the collection of assessments is set forth in the Declaration of Covenants,
which 1s recorded in the New Hanover County Registry and attached hereto

Section 2,3 - SUBORDINATION The hen for unpaid assessments provided for
hereinabove shall be subordinate to the hien of any first mortgage or first Deed of Trust against
any Lot.

Section 3 RECORDS AND AUDITS The Board of Directors shall keep detailed
records of the action of the Board of Directors, minutes of the meetings of the Board of
Directors, minutes of the meeting of the membership of the Association and financial records
and books of accounts of the Association, including a chronological listing of receipts and
expenditures, as well as a separate account for each unit which, among other things, shall contain
the amount of each annual assessment, and other assessments, against each unit, the date when
due, the amount paid thereon, and the balance remaining unpaid. A written report summarizing
all receipts and expenses of the Association shall be rendered by the Board of Directors to all
members of the Association at least semi-annually In addition, an annual report of the receipts
and disbursements of the Association shall be rendered by the Board of Directors to all members
of the Association who have requested the same, promptly but after the end of the fiscal year.
Each member of the Association shall be permitted to examine all of the books and accounts for
the Assocation at reasonable times on business days, but not more than once a month.




ARTICLE VI
Parliamentary Rules

Robert’s Rules of Order (latest edition) shall govern the conduct of all Association
meetings, not in confhict with the Articles of Incorporation, the Declaration of Restrictions, and
these By-Laws

ARTICLE VII
Amendments

These By-Laws may be amended by the affirmative vote of two thirds of the members of
the corporation

ARTICLE VIII
Miscellaneous

Section 1. NOTICES: All notices to the Board of Directors shall be sent by
registered mail, return receipt requested, to the principal office of the Board of Directors  All
notices to owners shall be sent to such addresses as may have been designated by such owners 1n
writing to the Secretary of the Association. All notices to mortgagees of or beneficiaries under
Deeds of Trust against lots shall be sent by registered mail, return receipt requested, to their
respective addresses designated by them mn wnting to the Secretary of the Association. All
notices, if received, as proven by the return receipt, shall be deemed to have been given when
mailed, except notices of change of address which shall be deemed to have been given when
received.

Section 2 WAIVER OF NOTICE:  Whenever any notice which is required to be
given to any member, Director, or officer of the Association by the provisions of the North
Carolina Nonprofit Corporation Act, the provisions of the Articles of Incorporation, or these
By-Laws, is waived in wniting, signed by the person or entities entitled to such notice, whether
before or after the time stated therein, such shall be equivalent to the giving of such notice

Section 3 INVALIDITY The invalidation of any provision of these By-Laws by
any court, agency, or legislature shall in no way affect the validity of any other provision of these
By-Laws, and the same shall remain in full force and effect.

Section 4 CAPTIONS The captions herein used are inserted only as a matter of
convenience for reference and tn no way define, imut or describe the scope of these By-Laws, or
the intent of any provision thereof

Section 5 GENDER-  The use of the masculine gender 1n these By-Laws shall be
deemed to include the femnine gender and the neuter gender and the use of the singular shall be
deemed to include the plural, whenever the context so requires.




Section 6 WAIVER No restriction, condition, obhgation or provision contained
in these By-Laws shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches thereof which may occur.

Section 7. FISCAL YEAR The fiscal year of the Association shall be the
calendar year.

Section § SEAL:  The seal of the Association shall be in such form as shall be
approved from time to time by the Board of Directors of the Association,

Section 9. CONTRACTS.  The Board of Directors may authonize any officer or
officers, agent or agents, to enter into any contract or execute and deliver any instrument on
behalf of the Corporation, and such authority may be general or confined to specific instances.

Section 10 LOANS:  No loans shall be contracted on behalf of the Corporation,
and no evidences of indebtedness shall be 1ssued in its name unless authorized by a resolution of
the members. Such authorization may be general or confined to specific instances

Section 11 CHECKS AND DRAFTS All checks, drafts or other orders for the
payment of money issued in the name of the corporation shall be signed by such officer or
officers, agent or agents of the Corporation, and 1n such manner as shall from time to time be
determined by resolution of the Board of Directors

Section 12 DEPOSITS:  All funds of the Corporation not otherwise employed shall
be deposited from time to time to the credit of the Corporation 1n such depositories as the Board
of Directors shall direct

IN WITNESS WHEREOQF, the foregoing By-Laws were adopted as the By-Laws of
TONBO MEADOW TOWNHOMES OWERNS ASSOCIATION, INC, at the first meeting of
the Board of Directors on the 15th day of May, 2013

! Z (SEAL)
PAMELA ANN FASSE, DIRECTOR




TONBC MEADOW TOWNHOMES OWNERS ASSOCIATION, INC.
RULES AND REGULATIONS

Adopted May 15, 2013

THE MEMBERS OF TONBO MEADOW TOWNHOMES OWNERS ASSQCIATION, INC.
WELCOME YOU TO THE SUBDIVISION. IN ORDER TO KEEP THE LOTS OPERATING
AND LOOKING THEIR BEST, THE BOARD OF DIRECTORS REQUESTS THAT YQU
AND YOUR GUESTS, TENANTS, AND OTHER USERS OF YOUR LOT FOLLOW THE
RULES AND REGULATIONS LISTED BELOW. THESE RULES ARE CONSISTENT
WITH THOSE OUTLINED IN THE DECLARATION OF COVENANTS AND HAVE BEEN
ADOPTED BY THE ASSOCIATION AS PROVIDE IN THE DECLARATION.

A No exterior of any Townhome shall be decorated or modified by any owner 1n any manner without
prior consent of the Board of Directors

B No owner or occupant shall make or permit any noises that will disturb or annoy the occupants of
any of the Lots or do or pernit anything to be done which will interfere with the rights, business or convenience of
other owners

C Each owner or occupant shall keep such owner’s Lot in a good state of preservation and
cleanliness and shall not sweep or throw or permit anything to be swept or thrown therefrom, or from the doors or
windows thereof

D No shades, awmings, window guards, window treatments, ventilators, fans, or arr condiionmg
devices shall be used m or about the bualding except such as shall have been approved by the Board of Directors

E All garbage and refuse from the Lots shalt be deposited with care m garbage contamers intended
for such purpose only at such times and in such manner as the Board of Directors may direct

F All computer equipment, radio, television or other electrical and electronic equipment of any kind
of pature nstalled or used i each Lot shall fully comply with all rules, regulations, requirements, or
recommendations of the Board of Fire Underwniters and the public authorities having jurisdiction, and the unit
owner shall be hable for any damage or mjury caused by any computer equipment, radio, television, or other
electrical and electromc equipment 1n such umt

G The agents of the Boards of Directors and any contractor or workman authonzed by the Board of
Directors may enter any Lot in the subdivision at any reasonable hour of the day of notification (except i case of
emergency) to check for the presence of any vermin, msects, or other pests and for the purpose of taking such
measures as may be necessary to control or exterminate any such vermin, nsects or other pests

H No personal property belonging to any owner or t¢ a guest or tenant, or an owner shall be located
or stored 1n such a manner as to impede or prevent ready access to another owner’s Lot

I All damage to the common areas caused by the moving or carrying of any article therein shall be
paid by the owner responsible for the presence of such article

J No owner shall use or permit to be brought into the Lots any benzene or other explosives or
articles deemed extra hazardous to life, limb or property, without i each case obtaining the written consent of the
Board of Directors

K No owner shall do any pamnting of the exterior of the umits without the wniten consent of the




o

Board of Directors

L Any damage to the Lots or common areas or equipment, caused by the owners, agents, invitees, or
guests of the owner or of its agents shall be repaired at the expense of the Lot owner

M No Unit may be leased for a period less than three months

The Board of Directors
TONBO MEADOW TOWNHOMES OWNERS ASSOCIATION, INC




TAMMY THEUSCH BEASLEY
REGISTER OF DEEDS, NEW HANOVER
216 NORTH SECOND STREET

WILMINGTON, NC 28401
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